PLYMOUTH BOARD OF ZONING APPEALS
June 6, 2023

The Plymouth Board of Zoning Appeals met in regular session in the Council Chambers of the City
Building, 124 North Michigan Street, Plymouth, Indiana on June 6, 2023, at 7:49 p.m. Board Vice-
President Mark Gidley called the meeting to order for Board Members Brandon Richie, Paul
Wendel and Alternate Member Linda Secor. Board Members Art Jacobs and Alan Selge were
absent. Alternate Fred Webster was in attendance but not needed after 7:35 p.m. when Brandon
Richie arrived. Others present were Building Commissioner Dennis Manuwal Jr., City Attorney
Sean Surrisi and Plan Consultant Ralph Booker. The public was able to see and hear the meeting
through Microsoft Teams.

Board Members Wendel and Webster moved and seconded to approve the minutes of May 3, 2023.
The motion carried.

The following legal notice was advertised in the Pilot News on May 25, 2023:

NOTICE OF
PUBLIC HEARING

The Board of Zoning Appeals of | .

the City of Plymouth, Indiana
will hold a public hearing on
June 6, 2023 at 7:30 p.m. In the
Council Chambers of the Cily
Building, 124 N. Michigan St.
(Garro St. entrance), Plymouth,
Indiana on the following mat-
lers:
BZA 2023-11: Slar Plymouth
LLC, 900 Linden Ave, Suite
100, Rochester, NY 14625: A
Variance of Use requesl to re-
purpose an existing building to
have indoor climate controlled
sell-storage units along with
some retall on parcel
50-32-93-202-100.000-019, at
320 N. Kingston RD, Plymouth,
IN 46563, zoned C-1, General
Commercial District.

-12: lrving Materials,
INC., 8032 N. SR 9, Greenfield,
IN 46140-9017: A Special Use
request to have a gravel pit with
the extraction of sand and

- lLegals
gravel on parcel
50-32-14-000-002.000-018 on
73.63 acres al lhe southern
corner of King and 11th Road,
zoned R-1, Rural Residential
District.

Information on these malters
may be oblained at the office of
the Clerk-Treasurer, 124 N.
Michigan St., Plymouth, IN, and
telephone #574-936-2124,
Written objections to the pro-
posal filed at the Clerk-Treasur-
er's olfice will be considered
and oral comments will be
heard. The hearing may be
continued from time to lime as
may be fourd riécessary.

If yolt' are disabled and need
special accommodations,
please call the ADA Coordina-
tor al 574-936-2948,

Kyle Willlams, Recording Sec-
retary, Board of Zoning Ap-

peals, May 25, 2023
May 25, 2023 PN346381 hspaxip

At the City Attorney’s recommendation Gidley wished to state before they begin that they wanted
to go over what they are trying to accomplish tonight and how they are going to do that. He
explains the Board of Zoning Appeals is in many ways a way of settling disputes between
neighbors and he sees a lot of neighbors here today. He states in each one of these cases and the
first case is the tabled case from the last meeting which is a storage facility over where they are
commonly calling the old Dave and Ray’s facility on Kingston Road. He states they start with that
one and he sees a few people here for that. He states we want to hear from you, you will have an
opportunity to speak at specific times and that is called the public comment section. He states the
board and those presenting their request are going to speak and they would prefer you not lash out
at them or make comments while they are speaking because everyone will get their chance to
speak, and we will be limiting those chances to five minutes. He states the public section is
broken down into two pieces. He clarifies those in favor will speak and then those against will
speak and they will be separate. He states if you are going to say something two other people have
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said then they would prefer you say you agree with what has been previously said. He states they
will also take a show of hands tonight of those in favor and those against for those who are a little
embarrassed and afraid to speak.

Surrisi adds he would ask if you saying something more than just your name and address and they
agree that they would like it if you made your way up to the microphone. He states the first thing
you have to identify is your name and what your address is so they can get that for the minutes.
He restates he would like it if you came up to the microphone because they do have people
participating virtually online and there is a camera system in here so they can see who’s up at the
mic and they can hear better. He adds the microphone also picks up everything we need to record
for the minutes and if you are not up at the microphone then it may not pick up your comments.

Gidley adds there is usually five people on this board and three is a quorum. He states two of
them are regular members and three of them are not here. He states one is out of town and the
other two they have not heard from. He clarifies that Webster and Secor are alternates.

Booker states when there are four members and it is a two-to-two vote then it is a non-motion. He
explains you need to have three positive votes on any motion. He suggests whenever that
happens, he suggests they table it to the next meeting,.

Richie arrives at 7:35 p.m. and relieves alternate Webster.

BZA 2023-11: Star Plymouth LL.C, 900 Linden Ave, Suite 100, Rochester, NY 14625: A
Variance of Use request to repurpose an existing building to have indoor climate controlled self-
storage units along with some retail on parcel 50-32-93-202-100.000-019, at 320 N. Kingston
RD, Plymouth, IN 46563, zoned C-1, General Commercial District.

Plan Consultant Booker reviewed the findings of fact and the request from the applicant. He read
the applicant’s letter aloud. See attached letter below.
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STAR Development Group, LLC
900 Linden Ave.
Suite 100
Rochester, NY 14625

Our pany vision Is to purch dfdistressed retail stores/big boxes and repurpose them as a The building Is transformed from a vacant eyesore Into a ined, secure, safe, operational and
modern, elficient and safe place for people and businesses Lo store their property. Additionally, we take vibrant asset tothe ity. Neighbors and municipalties will see an immediate benefit from our
vacant properties in areas of interest and build "ground up” self-storage facifities. comversion,

Ground-Up Builds: For our ground up builds we find properties in area we believe will be perfect for
sell-storage and work hand In hand with municipalities to build a new facifity that will be a bright light In
the community.

‘We currently have sell-storage facilities operating In:

Battle Creek, M)
All of our conversion projects are upgraded to bring them back to fist class condition. Clay, WY

Delavan, Wi
Depending on each property’s needs we conduct the following improvements: Elsin it

Elgin, 1L
Fagade: Fagade upgrades (new signs and fresh palnt) to make the building recognirable as a first-class Erie, PA
storage facility as opposed 10 a buitding out of business. Fort Gratiot, MI

Geneva, NY
Parking Areas: All potholes are filled and a1l deteriorating areas are fixed. If needed, we seal coat and Lenolr, NC
stripe areas, Once Ihe defects are corrected and the areas are brought up to a first-ctass condition, we Lockport, NY
will maintain said first-class condition year-round. Lycoming, PA

) ) Memphis, TH

Exterior Lighting: We will upgrade the exterior Iights to new code compliant LED lighting Rochester, NY
lLandscaping: Upgrades to land including but not kmited to removing all current dead areas, ::“‘::::‘:r
providing new areas, If necessary, and maintaining the landscaping year-round to make sure our outside SI:;:II l;\ :
appearance Is as good as our inside appearance. Toledo, OH
Access: Qur management company, see below, staffs the bulding from 8AM-8PM. We willinstall a Texarkana, ™4
state-of-the-art security system with keypad access control and security cameras (both on the interior Tulsa, OK
and exterlor). Tupelo, LA

Youngstown, OH

Traflic Flow: Our customer traffic Impact on our surrounding neighbors and access corridors will be
virtually nonexistent. We anticipate between new customers, leaving customers and revisit customers
there will be approximately 200-250 cars per month.

Current convers'on projects in:

Columblana, AL
Property Management: Our propertias are managed by either Extra Space or Cubesmarl. Both Extra Harrisburg, PA
Space and Cubesmart, are publicly traded company with over 1500 focations each throughout the Lafayelte, LA
United Sates. Both are well-known brands that operate on a first-class basis both In managing the "’"_“"“"" oy -
business and maintaining the property. In our agreements with Extra Space/Cubesmart we are Saginaw, Mi (20d faciity)
responsible for all property malntenance so neither company defers any maintenance, We are not a :Mim‘:";dn:l
hands-off owner as we work with and monitor the property on a daily basis, v‘:'r:‘l:m" n

We have little traffic, no crowds, no noise, no garbage and no peak howrs of operation,

We look forward 1o being an assel to the community,

Matthew Parrinello (900 Linden Ave., Suite 100, Rochester, NY 14625):

Parrinello states they are an indoor climate controlled self-storage company with indoor facilities
in numerous states. He explains their general purpose is repurposing downtrodden properties and
making them look nice fresh new and placing self-storage facilities within those properties. He
states they hire a management company, one of two nationally traded companies, Cubesmart or
Extra Space. He states they hire them to come in and manage the properties and they have around
30 facilities around the eastern half of the United States. He knows at the last meeting there was a
question as to what the facility would look like and they had their architecture group draft up the
rendering you all have seen. He states they went over the possibility of removing those diamond
shaped concrete frontage on the building and practically it would be very difficult without
demolishing part of the roof and building to remove those. He explains that is why he asked their
architecture group to draft up a rendering as to what approximately the site would look like after
they have freshened it up and repurposed it for everyone to see and that is what they submitted.

Gidley asks what they are going to do to those diamonds. He adds he sees they are red but how do
they plan to make them red.

Parrinello responds by stating they would use paint. He states they did speak to their construction
group and if necessary, they would have to sand it down to make it look smoother as opposed to it
being choppy right now.

Gidley asks if he means choppy as they are deteriorated or just the surface being unlevel but it is
stone.
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Parrinello responds by stating just the surface.
Gidley believes that stone is in epoxy so they are not just painting the stone but epoxy too.
Wendel asks if they could wrap them in aluminum.

Parrinello responds by stating he thinks they could. He states they use a company called Janus that

luilde tha ealfetnraoca atimint ithin tl
builds the self-storage structures within their properties and there is a possibility of wrapping those

in the same materials that the self-storage units are made from. He states it may be a little of a hefty
lift just given the shape of those and their preference would be to paint the entire outside of the
property in the colors that were in the rendering.

Gidley states in the application letter the company provided it listed a number of times that they
were going to make this building first class. He states that is up to interpretation but if they were to
make the requirement that they meet every one of these items listed that they would do part of the
variance if they would be actually willing to do all of the things that you have in the letter.

Parrinello asks if he is referring to the general overview of what they do at the properties.

Gidley quotes, “All of our conversion projects are upgraded to bring them back to first class
condition.” He quotes under the fagade it states, “to make the building recognizable as a first-class
storage facility as opposed to a building out of business.” He then quotes under Parking Areas,
“All potholes are filled and all deteriorating areas are fixed.” He brings up the last sentence in
Parking Areas where it states, “Once the defects are corrected and the areas are brought up to a
first-class condition, we will maintain said first-class condition year-round.” He references the new
LED lighting, landscaping and access. He lists that the building will be open from 8AM-8PM and
they will have security. He lists it says there will be limited traffic flow. He also lists that the
property will be managed by Extra Space or Cubesmart. He quotes the one of the closing statements,
“The building is transformed from a vacant eyesore into a well maintained, secure, safe, operational
and vibrant asset to the community. Neighbors and municipalities will see an immediate benefit
from our conversion.” He states he does not want him to take this wrong but you are out of New
York and we are here so how often are you going to see this building and are you really going to
turn it into a first-class facility.

Parrinello responds by stating 100% as they have done it in every single one of their 30 facilities.
Wendel states the parking lot is ugly. Parrinello agrees. Wendel states he wants to float a plan by
you to tear out most of that parking lot that you do not need and put in green space. He states it
would be in the southwest part of the property.

Gidley adds behind the Dollar General.

Booker adds they would need one space for every 5000 square feet of building.

Wendel asks what the square footage is.
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Parrinello responds by stating it is approximately 60,000 square feet.

Wendel believes it would be a lot cheaper to tear out part of the parking lot and put grass space in
then repaving the whole thing but he could be wrong.

Parrinello states if that is the case then they may not be in compliance with the code. He states even
though they do not need that many parking spaces for self-storage that they would still need to be
in compliance with the code. He states his guess is they probably wouldn’t be if they did that.

Wendel and Gidley discuss the math amongst themselves and believe it would only come out to 12
spaces. Gidley explains Dollar General made the improvements to the drainage by putting in a
bigger line wrapped around the building and expanded the size of the retention pond behind the
building. He states if you look at where the inlets are behind the Dollar General that the lot is in
terrible condition. He states they haven’t got any rain lately unfortunately but if they were to get a
big rain then all that dirt and crud would wash into that line and it is already washing into there. He
states that offer to have a first-class lot would mean you are probably going to have to patch 100’s
of holes and either repave it completely or top coat it.

Parrinello believes it would also make sense to make some of that green space as long as it is in
compliance with the code. He states he knows their construction team will analyze both on drainage
and water flow, cost of green space, cost of refilling pot holes, cost of resurfacing and there will be
a mix of what makes practical sense and what makes financial sense for that area. He states once
they’ve completed their transition from what the building looks like now to an open self-storage
facility or ready to be open self-storage facility that they will be able to make their decision at that
point in time for what they are hoping to do with that parking area.

Wendel states they are also going to need to put a sidewalk on the north side of the property to align
with the Dollar General. He adds they would also have to do down Kingston Road.

Parrinello asks if that is on the parcel that they own or are they referring to the Dollar General.
Wendel responds by stating the parcel that Parrinello owns.

Gidley states the Dollar General has already been required they put a sidewalk down the side of
their building. He states the one along Jefferson Street would be a lot shorter than the one along
Kingston Road.

Richie states for the sake of transparency that he is struggling with the whole concept here. He
states the reason being is they have a lot of self-storage locations and maybe they need one more so
people can store all the stuff they buy at all their Dollar Generals. He states the fact of the matter is
that is a way into Plymouth and one of the first things people see already is a Dollar General which
he wouldn’t believe he would disagree with him on as a flag of a successful growing merchant
community when you have one at every entrance into the city. He restates there are a lot of self-
storage facilities and he is struggling with the term first-class storage. He asks what he is bringing
that is different aside from the look from the self-storage facilities that they have already. He restates
they have a lot of storage facilities. He understands they do not have a lot of indoor self-storage and
wonders if there is an outcry for indoor storage here. He states maybe he is travelling in different
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circles about that. He asks in the other places that they have these facilities, what has been the
feedback they have received in these other areas as far as the communities and success.

Gidley responds by stating he spoke with three cities.
Richie asks what their feedback was.

Gidley states the one that is closest to Plymouth is the one in Delavan, WI as far as the size of the
community and the size of the building. He states they had a grocery store retail chain building
similar to that and they told him that they had to put this company through the paces in order to get
what they got but they delivered and did what they promised they would do. He states now this

company is getting ready to expand in that shopping center with more storage space inside.

Parrinello agrees and states they were a little resistant with the same thing as far as needing more
storage facilities. He states that facility was probably their quickest fill up and what they call a “fill
up” is getting over 80% capacity. He restates they filled up to 80% faster than any other facility so
obviously the residents of Delavan, WI were in need of self-storage. He states they did put them
through their paces as far as design but it is mainly them putting them through their paces as far as
expansion because they are in dire need of expanding because the residents need more storage
because their place is such a first-class facility. He lists it is safe, bright, new and they maintain it
that way. He explains he can guarantee they will be the nicest looking, freshest place in Plymouth.

Richie states he may have missed this in the paperwork but as far as employees will there be
someone there managing it and running it.

Parrinello responds by stating one to two people will be there at all times during the business hours.
Wendel asks if the architects have come up with any plans yet.

Parrinello responds by stating other than the rendering not yet. He states they really need to get the
approval first before they start digging in on the architectural aspect. He explains the rendering is
generally how it will look.

Gidley asks when they are talking about architectural that they are not just talking about exterior
but the layout of the storage cubes inside the building.

Parrinello responds by stating they do not do that. He explains the company Janus who builds the
units and either Cubesmart or Extra Space are the ones who design the inside so they have the
disbursement of the size of units and where they go.

Gidley asks if they will paint the inside as well.

Parrinelllo responds by stating whatever is necessary inside to make it look nice fresh and new. He
states it is a little more difficult because most of the interior is covered with the units so there is
usually not a whole lot of walls that you can see. He states from the tops of the units to the
underneath of the roof you can see. He states if that area is in need of painting, then they do that.
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Wendel asks if there you will be able to see inside of the units from the outside.
Parrinello responds by stating you will not.

Board Members Richie and Wendel moved and seconded to open the public hearing. The motion
carried.

Michael Delp (3746 W. Shore Dr., Bremen, IN 465006):

Booker reads aloud the letter that was submitted. See attached letter below.

Dear board members,

Sorry | could not attend the meeting tonight .

1did want to give my support to the proposed project of climate controlled storagein the vacant building shell .

As a commercial and residential property owner in Plymouth it is exciting to sée this decades vacant, run down property being re-purposed to something usefulagain .
1 would ask that you approvethis project .

Respectfully,
Mike Delp

Sean Surrisi (455 Liberty St., Culver, IN 46511):

Surrisi states he is the City Attorney and would like to clarify that he is not speaking on behalf of
the city. He states he has worked in the city government for the last twelve years and he has been
involved in a lot of city development. He would like to echo Delp’s comments about seeing this
investment in the area would be refreshing. He states he will be brief but he would just like to offer
a different perspective on the Dollar Generals that was shared. He states being brand new to
planning in any respect before coming here as he just had a regular litigation law practice but he
has now been very involved with it and just recently engaged with the Comprehensive Planning
process and he has found that he has seen in their current Comprehensive Plan process and the past
zoning of bringing a lot more localized retail within neighborhoods and things like that. He states
they have seen a lot more Planned Unit Developments that have been improved over the years that
would have mixed use retail mixed in with retail and lots of those Planned Unit Developments they
have seen that the retail has not come to fruition as they build out the houses and the concept of the
store that could go in there has not happened and he thinks he can understand the perception of
maybe a Dollar General not being the same as a local Mom and Pop Store and it is this national
chain that has the name Dollar in it making it lower value. He states he would just like to share his
experience of living in Culver and it is a very affluent community and he is a middle aged
professional and ever since the Pandemic hit, they used to go to Walmart maybe once a month and
they would use Park ‘N’ Shop for local grocery. He states they have a Dollar General and a Family
Dollar and he almost entirely shops at Park ‘N’ Shop for food and Dollar General/ Family Dollar
for all other supplies and he has found it really nice. He states it serves that regional neighborhood
store model that he has seen in their zoning that they have tried to achieve he believes through other
means over the last few decades. He states he would just like to share that and that he would like to
speak in favor of this.
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Randy Longanecker (880 Baker Street, Plymouth, IN 46563):

Longanecker states he has a few different hats he can wear for his statements with this. His first is
as a neighbor who only lives a few blocks away that he drives past this area all the time and it is an
eyesore now but he would love to see this approved and going in here. He states as a City Council
member that he would love to see not another empty building as well. He states whether it is just a
few employees or whatever that it is going to bring some more focus to hopefully the city. He states
he would prefer that people do not vote with their emotions but by the findings and the facts of what

your job is as a Board of Zoning Appeals member.

Delp was in attendance and wished to add a little more to his prior letter. He states he does own
several commercial properties here and he does own the Dollar General on the southside of the city
that was built to Neighborhood Commercial standards so he was a little offended by the derogatory
comments. He states as for this building he drives by it every morning coming in to get coffee at
the Coffee Lodge. He states he does not know how anyone can turn it down right now compared to
what they have had there for twenty years. He states they are going to move units inside, going to
fix the roof and paint the outside. He states why you would rather have what they currently have
there is beyond him. He states he wholeheartedly supports it as a commercial property owner. He
states he owns residential property right where Longanecker lives and they are selling houses over
there too. He believes this the right thing to do to get rid of a decades-long problem that has been
there.

Longanecker wished to add from someone who works construction that he does have some
concerns. He doesn’t believe the paint is going to be able to hold up with the concrete slabs being
rock and epoxy. He states he has big concerns with that part of it. He states he also does not believe
it is just a fill in the pothole situation as far as the parking lot. He states he believes it would either
be a mill and fill or that type of thing so he believes that should be in consideration when they lay
down the lines of how they need to address moving forward. He explains he does support it but
there are some current concerns that need addressed.

Kenneth Ziessler (1040 E. Jefferson Street, Plymouth, IN 46563):

Ziessler states he is the Finance Officer for the American Legion. He states he is not for or against
right now. He states there are a lot of issues that they see every day. He lists the water runs off the
roof, the drains drop the water on the ground and there are two puddles right now sitting in the back
parking lot just because of the little bit of rain they have had. He states at the beginning of this year
when he plowed, he plowed water because the snow melted and he is talking waves 3 feet deep of
water getting pushed on the back side of that building. He states none of that is getting addressed
and it still floods. He still has questions about the parking lot being fixed and on the back side of
their building they own a strip back there. He states he is getting ready to spend a huge amount of
money on their parking lot and getting it redone. He states he doesn’t want their stuff being torn
down and broken down. He states he knows it is in the papers that there is going to be one entrance
on the front but what about all the doors on the back. He states he has done indoor storage when he
was in the military and it is a pain to haul everything in and go to wherever it is. He asks if they are
going to have those back doors open and utilize those which in turn affects their parking lot with
more traffic through there. He states there are a lot of issues and that pit they dug didn’t do anything,.
He states it still floods and they had a good rain last year and it overflowed and flooded the entire
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parking lot. He explains it may be great up front but it is not in the back where they are at. He states
as far as it being empty and an eyesore for many years that they have tried for many years to
purchase that property because they wanted to use it to add more parking and fix things but they
were not allowed to. He explains the prior owner would never sell to them.

Gidley asks if he is referring to the man in Chicago.

Ziessler agrees. He states he is not for or against but there are a lot of things he would love to sit
down with the gentieman in New York and be able to talk to him so he can explain to him things
that he sees since they are right next door. He states they live with it. He expresses that people can
drive by and say whatever but they are there everyday and it is an eyesore but he is not sure if
people are going to want to haul stuff in all the time.

John Oliver (1001 E. Jefferson St., Plymouth, IN 46563):

Oliver states he is not opposed completely to the project however it has been an eyesore for a
number of years. He states aesthetically it is one of the entrances into Plymouth and to drive by that
he agrees Richie that aesthetically this building needs to be upkept. He states from the rendering
that was sent it looks like they are trying to paint over the rock that is up on the diamonds that have
been up there since he was born. He states his concern is how that is going to look 5-15 years down
the line. He states the pavement around the whole entire property needs to be redone. He can agree
with Ziessler that the flooding is still a concern and he believes it will continue to be a concern until
there is new pavement put all the way around. He states it is not that they are opposed to progress
in the city and to have a new business that it sounds like a great thing. He explains he is not sure
about the location of a business like this being a neighbor across the street. He states there is a
number of traffic concerns there already with busses and school. He believes the road is going to
change at some point there on Jefferson Street in regards to where it connects to Lincoln Highway
and the egress of this kind of a building would be a concern but the parking lot would have to be
addressed. He adds the long-term aesthetics of this will also have to be addressed as well.

Board Members Wendel and Secor moved and seconded to close the public hearing. The motion
carried.

Parrinello responds to the comments by stating they are going to convert the property as necessary
and that the business is a viable business. He does not believe there should be any traffic concerns
because of their use as they have minimal traffic at their facilities so there should not be any traffic
issues and once, they are close to completing the transition of the building that they will certainly
address the parking lot issue. He states he has never been there but his other team members have
and they certainly agree that there is an issue with the parking lot.

Gidley asks if the overhead doors on the back of the building that the gentleman from the American
Legion referred to will be used. He states there used to be a rental company in there years ago and
they stored all of their power equipment and you could go around back and pick up whatever you
were renting.

Parrinello responds by stating to be honest with him that he is not 100% sure whether they will use
them. He states they are not going to have too many entrances into the building but they do have
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some necessary walking distances for the units where they do not want folks to be walking too far
to get to their unit. He states if they are going to specifically use those that he is not 100% sure.

Gidley asks if they will be allowing anyone to back into the building.

Parrinello responds by stating not with a building this small. He states a lot of their other facilities
are well over 100,000 square feet and they get a lot of drive throughs in those but he does not
believe they are going to be doing any drive throughs or drive ins for this facility.

Gidley states he is aware their building in Michigan was an old Macy’s store and they actually have

overhead doors that open. He states he has seen those pictures. He asks what the timeframe on this
is.

Parrinello responds by stating they would love to be open in 8 months but in general they usually
open within a year of purchase.

Gidley asked when they purchased it.

Parrinello responds by stating he believes they purchase the property about two months ago.
Gidley asks if he believes it will take eight months to build it out.

Parrinello responds by stating minimally. He states with a facility a little bit smaller like this that
they might be able to fit it in the eight-month time frame that they usually like but most of their
facilities are usually running in about a year to open.

Gidley states that one of the people that spoke at the last meeting said that the alarms on that
retention pond went off because either the pumps failed but they could not find anyone to respond
as nobody was really certain who owned the building there.

Wendel asks if that would be the Dollar General.

Gidley responds by stating they do not own that pond though.

Wendel asks if they paid for it.

Gidley responds by stating they did but they do not own it as it is on this property. He states if this
were to be approved that there will have to be some method of putting an alarm on that so it notifies
someone either in your company or the city to let them know that pond is overflowing.

Parrinello asks if that is not run by the water authority.

Gidley responds by stating it is not and that it is privately operated. He states that stormwater
retention is the owner’s responsibility and only after it exits the basin that it becomes the cities

responsibility.

Surrisi adds once it gets to the cities stormwater system.
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Gidley wished to state he is not opposed to approving this but he does think in how they word this
that it needs to include everything that is in this letter and additional items they have spoke about
tonight. He states maybe they have not even identified them all but he does believe that letting that
building sit in its current condition is more of a detriment then putting this business in there even
for those of'us who do not like storage facilities. He restates he is not opposed to this one. He states
if Parrinello was to do a first class like he says and we hold him to that and have it in the variance
approval and put all the burden on Manuwal to enforce all of that then he would have to make sure
all requirements are met prior to issuing them an occupancy permit so they can open. He states they
are going to have to decide whether or not this is all they are going to do or if they are going to ask
for more than what is in his letter.

Wendel believes they should put in all of the things they brought up in regards to the parking lot
and water runoff issues.

Gidley states they are going to have to be sure they do not miss anything that is in this motion. He
asks Parrinello when they spoke at the last meeting about the old office space on the south end of
the building still being available and if that is still the case.

Parrinello responds by stating they are still determining what they can use that space for He states
he knows there is the church in there and the possibility of moving the church into that area. He
states they are not sure whether that can happen or not or whether the church is interested in that or
not. He states there is still some determination to be made on that.

Gidley wished to caution him about putting that church on the back. He states if he is planning on
putting it on old Dr. Record’s facility on the back that they cannot create a situation by putting the
church back there and having everyone park in the American Legion’s parking lot on Sunday to go
to their church so you have to be sure to have parking for those people on Sunday.

Ziessler wished to add that it is a big congregation.

Gidley states he has not been there on Sundays to see how many people are using it.

Parrinello states they will have to have a conversation with them.

Booker states for a church you are going to need one space for every three seats.

Gidley states they are still making the list currently.

Parrinello adds to not make it too long.

Richie states what they have currently is the water issue, repaving the parking lot, drainage on the
back side, parking and providing parking for the relocation of the church.

Gidley asks Booker if they move the church on the back or anywhere how they are going to
determine what the attendance of the church is and how many parking spots they are going to have
to have. He asks how Manuwal will enforce that.
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Booker explains when he looked at the ordinance for church parking that in a general commercial
district that a church has to have a special use hearing to have a church.

Gidley asks for clarification that you cannot have the church back there in the first place without
having a hearing in the first place.

Parrinello asks if they have the church back there and the church wants to be back there that the
church would have to come back for a pnhlip hem'ing_

Booker responds by stating that is correct for both.

Richie adds that church has been there for a few years.

Gidley states there have been multiple congregations there so it has not been the same church each
time.

Richie states this one has been there since about 2018. He remembers assisting them with a funeral.
He adds New Song Church used to be there too.

Booker adds they could put a retail establishment there without any additional approval.
Richie asks if they are painting the stone.

Gidley responds by stating he does not think it will stick. He states five years would be a long time
for it to stay up there.

Richie asks Longanecker given his background in construction.

Longanecker responds by stating personally he would not allow it to be painted. He states for the
building yeah but not the slabs.

Richie asks what other options would be available.

Longanecker responds by stating they could have them wrap it.

Richie asks if they would be wrapping the awning or fagade.

Wendel responds by stating fagade.

Feece states he does not know how you could enforce somebody to do that if their paint doesn’t
stick because they would do something with it. He states they are not going to have it fly off all the
time. He states they wouldn’t do something that is going to waste them money and they haven’t
had a contractor look at it yet. He is sure any contractor would say that you could not paint that so

he does not see how that has anything to do with them.

Gidley asks Feece since he paints all the time, if there is some way to apply paint to that.
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Feece responds by asking if he is referring to the epoxy. He states he would not think so.

Booker responds by stating they could put it in their motion to follow the rendering and then allow
them to decide how they do that.

Richie moves to make a motion to approve with BZA 2023-11 with the basis that they repave the
parking lot, fix the drainage on the back side, put in sidewalks on the north and west sides, put in
parking for the possibility of the reiocation of the church, wrap the fagade and that they make it
look like the rendering that was presented.

Parrinello responds by stating he cannot promise that they will wrap the fagade. He states his
construction guys would kill him so he cannot promise they would wrap it.

Gidley states they would then have to come back here with a detailed explanation on how they are
going to paint it.

Parrinello states he is assuming that would be for the folks for their building permit that would have
to approve it.

Gidley states he is here now. He states whatever they put in this variance that he is going to have
to follow these requirements when he issues the permit. He states to do his job correctly he cannot
allow you to occupy the building until everything is done on the list.

Manuwal states he agrees with the previous statement that painting it is not going to work. He states
he likes the fact of wrapping it and he understands it is going to be a nightmare to do but he likes
that fact. He states he heard talking in the crowd about stucco. He states he is unsure if they could
apply a stucco coat to the top and do something with that.

Longanecker believes they could put a drive on there and stucco it. He states Bob Evans used to be
a drive-it and stucco. He states that would definitely be the cheaper alternative.

Richie moves to make a motion they approve BZA 2023-11 with the basis they fix the water issues,
repave the parking lot, the drainage on the back side is taken care of, the parking situation as far as
numbers of parking spaces, sidewalks on the north and west side, parking for the possible relocated
church, they either wrap the fagade or place on it drive-it and stucco, that it looks like the rendering
that was presented to this board, upgrades to exterior lighting to new code compliant LED lighting
and all conversion projects on the building are done up to first class condition. He also adds
upgrades to landscaping including but not limited to removing all current dead areas, providing new
areas, if necessary, and maintaining landscaping year-round to make sure the outside appearance is
as good as their inside appearance. He then adds an alarm on the maintenance of the pond.

Gidley states he does not normally do this but for the people who are opposed, do they believe they
covered it. He states he has two heads shaking yes.
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Ziessler states he still has a question about the back side they have a bunch of doors given they have
double doors and a garage door. He asks what traffic they are going to incur back there on the
American Legions property.

Gidley asks if they can drive on their property and get to their doors without driving on American
Legion property.

Ziessler responds by stating they can if they stay within the ten feet from their building.
Gidley states with only ten feet back there that it cannot happen.

Wendel states they could add no rear entrances.

Gidley explains they would have to have some overhead entry for safety.

Ziessler responds by stating he is more concerned about the in and out loading of people pulling
trailers in.

Gidley asks Parrinello what the largest typical storage unit is.

Parrinello responds by stating 10 x 30. He states he does not know if they will have them in this
facility as they do not have them in every facility but that is the biggest one across the board at their
facilities.

Gidley asks what the profile is of a typical renter in a climate-controlled indoor self-storage facility.

Parrinello responds by stating it could be retirees, small local business, college students, people
moving and obviously there is a bunch of different types of people.

Gidley asks if he would be renting any outdoor business such as renting pods, U-Haul equipment
or anything like that on this parking lot.

Parrinello responds by stating they will not.

Richie states that putting this list together is like shopping for his wife. He states he wants to be
sure they got everything here. He lists water issues, repaving the parking lot, drainage on the back
side, sidewalks, providing parking for the relocation of the potential church, wrapping of fagade or
drive-it and stucco, looks like rendering, no rentals of equipment in parking lot, maintaining of
pond, lighting and landscaping.

Gidley references inclusion of all stated improvements in the letter that was originally provided.

Richie moves to make a motion they approve BZA 2023-11 on the grounds they fix the water issue,
repave the parking lot, fix the drainage on the back side, parking in general, put in sidewalks on the
north and west sides, put in parking for the possibility of the relocation of the church, wrap the
fagade or placing drive-it and stucco, that they make it look like the rendering that was submitted
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to the board, no rentals of equipment or outdoor based business, lighting, landscaping and the
inclusion of all stated improvements in the submitted letter to the board.

Booker asks what was said about parking,.

Richie responds by stating parking for the relocation of the church and fixing the parking situation
out in the parking lot.

Gidley asks if he said repairing or repaving the parking lot. He states it was brought up that someone
said something about milling and resurfacing it and he likes that idea.

Richie amends it to say milling & resurfacing the parking lot.
Gidley states there is no way you can patch all that.
Williams asks what was said about the inclusion of the letter.

Richie responds by stating the inclusion of all stated improvements in the submitted letter to the
board.

Board Members Richie and Secor moved and seconded to approve BZA 2023-11 on the grounds
they fix the water issue, mill & resurface the parking lot, fix the drainage on the back side, parking
in general, put in sidewalks on the north and west sides, put in parking for the possibility of the
relocation of the church, wrap the fagade or placing drive-it and stucco, that they make it look like
the rendering that was submitted to the board, no rentals of equipment or outdoor based business,
lighting, landscaping and the inclusion of all stated improvements in the submitted letter to the
board as presented. The motion passed by roll call vote.

Yes: Gidley, Richie, Secor and Wendel
No: None
Absent: Selge and Jacobs

BZA 2023-12: Irving Materials, INC., 8032 N. SR 9, Greenfield, IN 46140-9017: A Special Use
request to have a gravel pit with the extraction of sand and gravel on parcel
50-32-14-000-002.000-018 on 73.63 acres at the southern corner of King and 11" Road, zoned
R-1, Rural Residential District.

Plan Consultant Booker reviewed the findings of fact and the request from the applicant. He read
the applicant’s letter aloud. See attached letter below.
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JONES

HUFE&
JONES
LLT
Fred R, Joacs 880 B, Jelfeymon
Ralph R. Huff PO. Bax BLO
Derek R, Joacs Plymouth, lndiana 16503

(674) 0304031
Fax (6T4) 0354650

May 1, 2023

The City of Plymouth
Board of Zoning Appeals

124 N Minhinan Cleant
s v nCingan oied

Plymouth, IN 46563

Inre: The Application for Special Exception of Irving Materials, Inc.
Lelter of Intent

Dear Member of the Cily of Plymouth Board of Zoning Appeals: .

Irving Malerials, Inc., ('IMI%) is applying lor a special use for properly lhat it owns
al lhe South Wesl corner of King and 11" Roads, Plymoulh, Indiana. The subject propeily
is currently vacanl farm ground and woods. Il consists of 73.63 acres. Altached herelo is
a copy of the Corporate Warranly Deed regarding the subject property, providing the legal
description of the subject property.

IMI intents to operate a gravel pit upon the subject property. This is more for
formally referred lo as sand and gravel extraclion, or mining (excepl oil and gas). This
properly is currently zoned Rural Residential, or R1, and identifies mining
(excepl oil and gas) as a special use.

Pursuant to the allached sile plan, you will see thal IMI intents to honor a 100 fool
sel back from the properly boundaries. They additionally intend lo erecl an earthen berm,
or sight buffer, along the Eastern and Norlhern edges of the subjecl properly. They are
anlicipating a proposed access lo the subject property located off of King Road, and
immedialely West of an existing asphalt pfant.

Nolably there currenlly exists an operalional gravel pit owned by IMI which lays
adjacent o the North Wes! border of the subject properly. ILis anlicipated by IMI thal their
exisling gravel pil will run oul of malerial in approximalely one season,

Additionally, there are two other operational gravel pits immediately to the Wesl of
the subject propeily, in addition lo a concrele plant and the afore mentioned asphalt plant.
Allof hese similar uses are localed wilhin approximalely % of a mile or less of the subject
property.

1M1 is regulated by the Indiana Department of Environmental Management and
the Mine Safely and Health Adminislration. There are specific requirements and
guidelines concerning air, noise and waler pollution thal musl be adhered to by IMI
conceming their mining operations. Additionally, they are volunlary members of the
Environmental Stewardship Counsel and also a pait of the Indiana Mineral Aggregales
Association. These organizations promole the safe and responsible extraclion of natural
resources and require specific reclamation plans upon lerminalion of mining operations.

Respeciilly Supmilted

Derck R. Jg
alerdials, Inc. Applicant
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[IRVING MATERIALS, INC. LEGEND:

MARSHALL COUNTY = FROPERTY LmAS

CENTER TOWNSHIP = P
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Booker provided photographs of some of their other operations. See images below.

*
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Gidley asks if IMI supplied those pictures.
Booker responds by stating they did.
Gidley asks where those pictures are located.

The applicant states one of the photos is from Grant County.
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Booker wished to address one of the issues with this that he would suspect most people wouldn’t
know is IC 36-7-4-1103. Attached is the report Booker presented in regards to this.

IC 36-7-4-1103 Miscellaneous provisions; use and
alienation of mineral resources and forests outside
urban areas

* Sec. 1103. (a) This section does not apply to a
plan commission exercising jurisdiction in a
county having a population of more than
twenty thousand nine hundred (20,900) but
less than twenty-one thousand (21,000).

* (b) ADVISORY—AREA. For purposes of this
section, urban areas include all lands and lots
within the corporate boundaries of a
municipality, any other lands or lots used for
residential purposes where there are at least
eight (8) residences within any quarter mile
square area, and other lands or lots that have
been or are planned for residential areas
contiguous to the municipality.

* (c) ADVISORY—AREA. This chapter does not
authorize an ordinance or action of a plan
commission that would prevent, outside of
urban areas, the complete use and alienation
of any mineral resources or forests by the
owner or alienee of them.
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R Mining, Sand and Gravels Pits, and
Other Extractive Operations

1. Approval

* In accordance with I.C. 36-7-4-1103 or as amended, the City may not
prevent the use of any mineral resources outside any urban area. An
urban area for this section is defined as any 1,320 foot square which
includes at least eight (8) residential units.

¢ 2. Restrictions
* a.In Urban Areas

« Reasonable conditions may be placed on mining operations in Urban
Areas as defined by this section to preserve general considerations of
public health, safety, and welfare.

¢ b.In Non-Urban Area

« Any conditions or limitations may be placed upon mining operations in
NonUrban Areas as defined by this section in accordance with any
required review by the Commission or Board.

* 3, Setbacks

+ All mining operations shall maintain a one hundred (100) foot setback
from adjacent non-mining property lines.
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R Mining, Sand and Gravels Pits, and
Other Extractive Operations

* 4. Development Plan

* Any request for approval of a mining operation shall include a Development Plan in
accordance with Article 7, Site Development Plans of this Ordinance.

* 5. Reclamation Plan

* a. The development plan shall include a plan for reclamation of the property after
the conclusion of the mining operations on the property.

* b. The applicant shall furnish a bank commitment of credit, bond, certified check
or an escrow account or any other means in the manner and amount

* approved by the Board of Public Works to secure the site reclamation according to
the plan.

* 6. Road Maintenance Bond

* The applicant shall furnish a bank commitment of credit, bond, certified check or
an escrow account or any other means in the manner and amount approved by
the Board of Public Works to secure the maintenance of City streets damaged by
the mining operation.

Booker states if this were to go on from this meeting that it would still need to go before the
Board of Public Works and Safety for their Site Reclamation Plan. He states it would also have to
go to the county for the Road Maintenance Bond as these are county roads.

Reclamation- INDR

* Indiana is home to a wide variety of mineral
resources. The Division of Reclamation
oversees the mining and restoration of land
disturbed for the extraction of coal, clay, shale
and oil shale. Another division of the IDNR,
the Department of Natural Resources, Division
of Oil and Gas - Home, permit and inspect oil
and natural gas production facilities.



PLYMOUTH BOARD OF ZONING APPEALS
June 6, 2023

Reclamation- INDR

* |n addition, sand, gravel and crushed stone
are mined extensively. Dimension limestone,
peat, marl, and gypsum are also found
throughout Indiana. The management and
oversight of these materials is usually within
the jurisdiction of local entities. Typically
these are overseen through local zoning
criteria, local air pollution boards, County
Engineers, County Commissioners, or other
local offices.

End Use?

* For most gravel pits, however, no managed end
use is contemplated. The goal of reclamation for
these pits is to leave the site in a safe,
nonpolluting condition that has future land value.
Final reclamation is directed at slope stabilization,
revegetation, and cleanup. This chapter presents
guidelines for activities such as clearing,
stripping, grading, and establishing vegetation in
pits where no managed end use is planned. A
typical mining plan might include:
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General Reclamation Guidelines

* Clearing and disposing of vegetation.

* Stripping and reserving topsoil.

* Construction of a berm from overburden material.

* Designating a working face in the pit and directing
activity at that face until depletion.

* Final grading of the pit face and other slopes to 3:1.

* Reapplication of topsoil.

* Seeding with a nurse crop of oats to stabilize the
surface from erosion.

* Allowing for natural revegetation in combination with
tree plantings and seeding of native grasses

Booker explains he asked the applicant to send in a reclamation plan and these are what were
provided. He states he will let the applicant explain these.

POTENTIAL
RESIDENTIAU
RECREATIONAL

IRVING MATERIALS, INC. LLGEND IRVING MATERIALS, INC. \EGE
MARSHALL COUNTY [ Jr— MARSHALL COUNTY _—
SENTER TOVNSHIR e e, CENTER TOWNSHIP (= i v S
EXTRACTION AREA =t 2 RECLAMATION LAYOUT € e

NORTH [scaLE: 1=100" L i NORTH [scaLE: 1100 @
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__Guiding Principles

Chapter 5
RECLAMATION GRADING AND REVEGETATION

o

| h: primary payose fo the establishaent of the
ESC 13 to develop ard imnplemient industry guide-
Vws for roclamation and beautification of ishastry
sites. Theengh the we of the best eaviropmental
ransgement practies, responsible operating tech-
piques, and grod sewardiip of Infioa's micenl
resoerees, the ESC will accomplish its gral of self
regulation

Mineral extraction is 2 interim Lind use that tema-
poreily intamgts the existing hnd use. Upon
goernlation of mising the lund can be reclafrmed

for a benefical Land use.

Reclamation of a mincral eatraction site is a proc-
es3 of planned rehabilitation of lind with a final
end use as a goal. The ESC believes that it isin the
best interest of its members aod citizens of Indiasa
ta reclim bind affected by mincral extragtion
Comprehensive, well mansged rechimation will
provide an operator with a vahuble real estate o5-
st and will provids the Gitizeas of Indisn with
productive rehatilitsted real estate.

The ESC recegnizes that it can be difficult 1o pre-
dict the long-term oterim laad wie for a propenty.
The operaton's reclamation plan shoudd be flexitle
encugh to be altered fo allow for charging land e
treeds.

A rup of e peoposed final rechized lindfoan
after completion of inleg will be submitted to the
ESC for approval. Specifications for the map are
discussed in Chapter 7,

The reclamation prizclples contained in this chap-
ter aro minimom guidefines for ESC members. The
guidelines for setbacks and buffer zones and in-
gress, ind epress are outlised o Chaptee 3.

Stabilization of Final Highwalls
Deperdding oa tbe mintral produced and the topog-
raphy and the geology of the site, it way be peces
sary 1o retain bedrock Wghwalls as permanent fea-
Tures at the completion of miaing and reclymation.
Final mincd fces will be designad end configured
to minimize e pousibility of rock falls and shope
faiure.

Firal bedrock Hghwals that will reain as perma-
nent landferms vpoa compltion of reclamatica
shall be stahilized by oo or a combiution of the
following methads to ensute the 603 of futue
users of the peoperty:

‘ cmww&oﬁmum
o Mechiakea m?u
o et 9 v o®

.403 eﬂegbrﬁkmq?

Fisal m,)mn&m GQL.:.M; smsoth and uei-
form with lecse and everhanging reck removed fo
ithe static waker level. Fencing, carthen, o vegets-
tive barriers will Bt sccess to these ghwalls,
Danger signs should be instalied the kergth of the
Kighwall where practical

Overbarden slopes will be praded as outlined in the
et section of this chapter. A safety ledge of suf-
ficient width to prevert a persoa from fnadver-
terely walking ofF the edge of the highwall will be
et between the highwall and the toe of the over-
berden,

Numereus Mahways thecughout the Hilly aseas of
he state ore routed through road cuts that have
been Blasted through bedeock. Final hghwalls kNt
as permaneet Lindforms upen completion of min-
ing end reclamation should coaform to standands

Environmental St dship Councll

similar to those fellowed for Bighway rosd cuts
comtnxted for the Indiana l)qwuug of Traas-
portation (INDOT).

The ESC will mmwlhe bcrfu:u
of permancrt Kghwa by
dedmmlll-uv

*  Fulure use
o Highwall satilization methods utilized

Stabilization of Soil and Loose Rock
Slope Materials

Unless unayailsble o the property I its virgia
state, suffickent volumes of overbunden and spod
puterials shoutd be malelained on-site to complets
the reclamation plan subemitted to and approved by
the TAC. Spoil will be placed, pradad, and statd-
lired to minimire seil crosion, sueface distarbance,
end sticam  contamination  Sufficknt  waler-
reterding siltation concrol stnxctures, diversion
ditehes, etc, @ cutlired in Chapter 4, will be util-
lrd to coatrol numoff asd will be bocated as clore
a positle 10 the grading oprations.

1 epproved by the TAC aod after irspection by the
SRC, envitonmentally safe reclumation materials
may be imported 1o the ite. lmporting material for
reclamation may require certain permits. The Jod-
ama Emircrmental Compliance Manssl for the
Aggregotes Indatry yomensizes the applicable
rules and regelations concerning the disposal of
solid waste.

Grading Slopes

Upon completion of rechmation, e vertical of
mear-vertical Hghwalls will remala in wnconsoli-
datod depasits, Ridpes, peaks, and shopes created
by excavation, overbarden removal, o il

Bacl 1 ding and R 1

placerert will be graled 1o a slope that provides
for stability, prevents crosion, anl supports vegets:
tioa A stable final slope of uncorsolidsted rate-
rial s generally eapectad 1o be a ratio of 3 fect, o
mere, horizontal 1o one-fool vertical (3:1)

The prading of sloges will be compatible with the
surroundng lepography and the proposed bind we
of the peoperty, When an area undergoes rechns-
tion, urxonsolidsted materiaks, incloding overtur-
den st quarryieg sites, will be graded to achieve
s0il statility and 1o conteol shope movement O pee-
veat erosion asd subsequent sedimentation. Firal
rechaimed shapes steeper than 3:1 will be appeoved
by the ESC proviled that these slopes will be sta-
bilired by proven ergineering practioes as ap-
proved by the TAC. Final stopes in arcas with an
spproved poit-reclimation land ute of focestlusd
or wildlife hatitat eaharcement may exceed a 3:1
rafio. A reforestation plan will be provided for fi-
el skopes steeper than 3:1,

Grading Terraces

Terraces will be praded towand the slope ata prade
of 3 o 10 percect Outslopes between tarsie
Temches will not exceed 2 fect bacizontal 1 1 foot
vatical (2:1). Runoff will be controlled and rosted
10 ditches at the intensection of lemaces 2nd oat-
slopes. The fizal stops of a terraced grade will pot
exceed 1% feet borirontal 19 1 foot vetieal (1%
1) Ditches shoutd be designed to peevent ssdimen-
Ltios, erosion, asd shope movement. They should
ok exceed a slope of 20 feet bovirontal 1o 1 foct
wertieal (20:1) unless specifically engineered for a
steeper slope. Ditch slopes exceeding this meas-
wement peed specific apgroval by the TAC,

Post-Mining Re-vegelation

A vegetative cover will be established on all af-
Fected lands where vegetation s inSigeooss 1o the
area srd where re-vegelation Is consistent with the
sgpeoved plan. Revegetation shoutl peovide a

Pagoe 5-2 -

diverse, effective, and permaneat vegelation cover
capabrle of self regeneration and plant succession.

Any 2rea disterbed by mineral eatraction will be
covered with an amourd and type of soil material
sufficient to support (ke growth of the proposed
vegetation cover, The required seil cover will ke
depasited and tniformly spread over the recliimed
and graded arcas. Agrkultural lime and fedilizer
will be applicd to the soil In amounts recom-
mendad by stendsed agricultoral soil testing proce-
dures and scil pll tests. Re-graded reclunstion ar-
cas and slepes will be prepared and seeded at the
beginning of the next groving season following
completion of the final grading,

Ground Cover

Soil stabilirers and'or mulch should be applied, as
pecessary, (o promate seed gormination and pre-
vert washing sway of seeds. Soil materials thould
bo preparcd wiilizing approgriate standand agricul-
e methods. Seadbed prepanation will be accom-
plished along U coatoor of all slopes and the soil
material looserad (o a depth sufficlent to promote
propes seed germination.

Quick perminating, rapld-prowing vegetarive spe-
cies capable of stabilizing the wixface soil and pre-
venling erosion will be sown. Vegelative materials
wied in reclamation will consist of prasses, kg-
umes, herbaccous or woody plants, shiubs, trees,
ot some minture consistent with the approved final
Land use for the propaty. Vegetation species will
be chosen based on:

o Soil testreselis

Post-mining la=d use
*  Long-term erosion control
*  Growthrates

s Ability to provide permanent vegetalive
caver

Reclamalion Grading and Re-vegetation
Page 51

Gulding Principles

+  Self ion and plant ion ca-

pabilities
+  Poterdhal eoll rebeiling abilities
o Polentis] berefits Lo wikdlife

Al least theee grass and legume species will be ap-
plied as re-vegetative ground cover, One species
will be a quick-growing variety to establish cover
fer the other species. At least ooe permaneal keg-
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Reforestation
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Environmental Stewardship Council

geaton, Al least 350 trees and shiubs per acre will
be acceptable at the end of the second growing
season.

Volunteer prowth may be included in the survival
counts, if it consists of appropriste species com:
patible with those stocked during reclamation. Any
area larger than one-quarter acre in sizo that has
failed to produce the required tree and shrub plant-
ing density after the seeond growing, season will be
restocked with the appropriste specics.

Begleed Bomory 1], 2004
Begloed Jomoary 1], 2004

To see the full version of this document, please viait:

https://indmaa.org/wp-content/uploads/
2019/07/Environmental-Stewaxdship-Council-
Guiding~-Principles.pdf

Surrisi explains that the state statute that Booker listed in the presentation that it was an older
version of it. He states the only item that was amended was in 2020 was the very first section that
excluded counties of a certain population has been stricken.

Booker states that he and Surrisi have discussed this and you do have some authority in the urban
area but he is not sure how much authority you have in the non-urban area.

Derek R. Jones (550 E. Jefferson St., Plymouth, IN 46563):

Jones states he represents IMI and here with him this evening is Kevin Holcom who is an area
manager with IMI. He explains that Holcom can answer questions about the particularities of the
mining operation. He states that is what it is called pursuant to the zoning ordinance but we would
all think of this as a gravel pit. He states what they are here to do is extract sand and gravel that is
marketed and sold to various agencies, other customers, local municipalities and things of that
nature. He states the thing he really wants to focus on this evening here are the four findings of
fact that you need to consider when making a determination here this evening about whether to
accept this application for the special use or not. He states as Booker has indicated they got 73.63
acres that is currently zoned R-1. He states mining is a special use so this is obviously something
that was envisioned of something that could have been anticipated to occur in this zoning area. He
explains specifically when you look at those findings of fact the first one talks about that this will
not be injurious to the public health, safety, morals and general welfare of the community. He
states what they have indicated in their application is that this industry is a very heavily regulated
industry as far as having oversight from the Indiana Department of Environmental Management
and they have oversight from a federal agency called Mine Safety and Health Administration and
they have to abide by all those terms and make sure they run a very tight ship. He states the other
thing that comes to mind here when you consider what you have going on here is that when you
consider the other uses that are very close in proximity to this proposed use that you have what he
would call a “Hot Pit of Mining and Gravel Pits.” He states he has prepared a map here that he is
going to circulate that he believes does a great job showing the area. See attached map below.
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Jones states what this map does is show the existing uses right around this area. He states the IMI
property they are discussing this evening is at the southwest corner of King and 11" Road. He
explains you will notice immediately to the north and to the west are a series of parcels that are
owned by IMI and those are their current existing gravel pit operation. He states the reason they
are here tonight asking for this special exception on the subject parcel is because as it indicated in
that letter, they are close to running out of material. He states they would anticipate that they are
going to have enough material for the end of this season and it may stretch into the next year but
after that in essence they are going to be done with their existing mining operation on the property
that they own. He states what is notable here is when you take a look immediately to the west
there that you have property owned by Carl Stockberger and or some corporate entity but he has a
sand and gravel there while also having another sand and gravel pit on the west side of US 31
there. He states that IMI also owns some real estate there at the corner of US 31 and 11" Road
that is leased to Kuert Concrete so there is a concrete plant there. He states immediately to the
east of the subject property is a parcel owned by E&B Paving and that is the asphalt plant you saw
in the photographs that Booker presented in his report. He states what you have here is within a
mile radius a fair amount of gravel and sand extraction and you have a lot of things to deal with
those resources in terms of concrete and asphalt. He states Holcom could tell you that these
deposits of sand and gravel don’t just occur anywhere within the county. He explains these are in
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certain locations and certain spaces. He states this is obviously one of those. He states when you
consider what you got here that it is basically a situation where there is a lot of use going on as it
exists today. He states in other words they are not talking about this being a brand-new operation
coming into town but rather this is an existing operation that is basically going to move across the
street. He restates you have IMI on the northwest side of that and they are currently doing this
extraction of sand and gravel and that will be done here in the next year or so. He states their
intent is to move operations across the street and start digging another hole and that is how they
extract their sand and gravel. He states the second findings of fact talks about the requirements
and deveiopment standards for the requested use as prescribed by this ordinance will be met. He
states what he thought was significant here was that this rural residential district represents the
lowest density of residential development that you have in your zoning ordinances. He states that
additionally there are specific requirements that are found in the zoning ordinance that are found
on page 122 and 123 and that is where this reclamation plan comes into play.

He states that it is not really that there are two reclamation plans but the first one is a picture of
the entire parcel within the setback areas as a pond. He states that is only to say at some point all
of that ground may well be mined provided they are granted that special exception. He states
when the project is completed and they have completed their mining operations and they have
extracted the sand and gravel that they are able that they will be looking at a situation that is a lot
more like the second reclamation plan with a pond that has a fair amount of dry land that is
identified as a potential residential recreational area. He states once they are done with this area,
they are done with it and basically their use has been completed with that. He states that because
it goes hand and hand with the other photographs that were submitted there as well. He states
these photographs are not necessarily what the reclamation area looks like but it also does identify
how the site berms are developed and what those look like with the trees and the plantings. He
adds it shows the height those berms and they develop signs on them to indicate “No
Trespassing,” and the accesses are gated and blocked so it isn’t like you are going to have
situational trespassers coming in and out but it is basically an attractive looking facility and
operation here that they are proposing to entertain.

He states the other part of this goes hand in hand with the site map which was also submitted with
the application and as you will see on the site map the zoning ordinance does indicate that you
have to have a 100-foot setback from the roads and the property boundaries. And you will see that
represented from the yellow line on the map above. He states there is also a green strip that goes
around the east and the north sides of the property and that’s what is called the site buckler and
that is what is illustrated there on the photographs with the elevated berm with the trees planted
on top of that. He states the red line is then the property boundaries. He states in essence that is
how that property would be presented. He states the last two points are basically that the granting
of the special exception will not be contrary to the general purposes served by this Ordinance and
will not permanently injure other property or uses in the same zoning district and vicinity. He
states what they have identified there is that this use and this mining operation is specifically
envisioned when the zoning ordinance went into place because it was identified as a special use.
He states they would not be here seeking a special use but rather seeking a variance of the zoning
of the entire parcel. He states that it is something that was anticipated and envisioned and he
believes that bears credence and needs consideration. He restates in regards to the injurious nature
of the other properties that they would again point to the fact that this operation currently exists in
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this very locale and this is something that is not so much that there is going to be anything new or
different but that it is going to be going on in a different location.

He states the last finding of fact that needs to be considered is if this complies with or interferes
with the Comprehensive Plan. He states the clearest and most easy thing to think of here is that it
is quite simply economic development. He believes it is also notable again that they are really on
the fringe of this two-mile zoning jurisdiction and what this allows is that it is not interfering with
other concepts or themes throughout the Comprehensive Plan such as the Downtown area, the
Parks and Recreation and it does not interfere with public transportation or anything of that
nature. He states they are really on the outskirts of this jurisdiction and this two-mile area. He
states the last thing he wants to point out and talk about is the statue that Booker talked about. He
agrees with Surrisi about the version that was up there not having the contingency of the size of
the county. He states what that section of Indiana Code does is that it is pro mining and pro gravel
pits and what it means is the Plan Commission zoning statues cannot be enacted to prohibit that
outside of what is called this Urban Area. He agrees with the map that had the red line with the
1320 square feet and how it is located. He states he had Holcom prepare a map that is very similar
to that and he has to say that matches up very close to what was prepared by IMI. See below for
attached map.

LEGEND:
PROPERTY LINES

SITE BUFFER ({ SLOPE WITH 5' CONTOURS) |
SETBACKS ‘
TREES ‘
URBAN! NON-URBAN LINE

IRVING MATERIALS, INC. LeGerD,
MARSHALL COUNTY =2 reumon
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Jones states in a nutshell what this means is that you can deny the special exception as it pertains
to that property that is to the north that is within that red square but everything to the south of that
can be mined and there is simply no jurisdiction or no authority here for the Board of Zoning
Appeals (BZA) or any other portion of the county or the city administrative offices. He states
simply that statute allows that activity. He states he heard Holcom say this once and he has heard
him say it a dozen times and he says they want to be good neighbors and they want to come in
here and work with the Board of Zoning Appeals and try to find a feasible solution to allow
mining on not only the south parcel but also the north parcel. He states he wants the BZA to be
aware they are willing to do things like the setbacks and the reclamation plans even on the south
side of this parcel even though he is unaware if that can be required or enforced but they are
willing to do that and that is why they are asking for your consideration in granting this special
exception.

Gidley wants to start with a question in regards to their current operation. He asks about the
property that goes up to 10" Road from their current operation. He states he was under the
impression that they were going to continue to mine up that way and if they were going to. He
states it is a panhandle that appears to go up to 10™ Road. See map below for reference.

Map with clear IMI borders in red. sl

[

Map that was referenced during meeting.
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Kevin Holcom (10988 11™ Rd, Plymouth, IN 46563):

Holcom responds by stating that appears to be an older map.
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Gidley states that is the map that was provided from IMI. He explains he was told a year ago that
you were going to expand the operation up to 10" Road. He asks if the aerial of this is not correct.

Holcom responds by stating the photograph may be old.

Gidley asks for clarification that they are all the way up to 10™ Road already and it is all already
mined out. Holcom agrees.

Booker states that would be from aerial photography done by the county and they usually do that

S i e A
Gidley asks if in a years’ time they mined all of the northern portion.

Holcom responds by stating it was probably about four years.

Gidley asks what the reclamation plan is for the facility that is going to be mined out.

Holcom responds by stating back on 10" Road they put dirt back on it and berms will be leveled
off to a 3-1 slope and seeded once the ground is stabilized.

Gidley asks what about all this piece that is right next to the Southfielde Subdivision. He states it
does not look very maintained along there.

Holcom responds by stating that was the current plan that was talked about earlier.
Gidley asks when the mining operation moves, what is going to happen at their old location.

Holcom responds by stating the intent is that they would truck the material from the new property
to the plant.

Richie asks how long it took for their whole area to be mined.

Holcom responds by stating he is unaware of that.

Gidley states that location had a previous owner called Rock Industries.
Holcom adds he has been involved seven years here now.

Gidley asks how long they have owned the Kuert Concrete location and asks if they have leased
that to them.

Holcom responds by stating he is not sure the exact date but that is a new acquisition.
Gidley asks if he purchased Kuert Concrete.

Holcom responds by stating Irving Materials did.
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Gidley asked if they owned the ground prior to them buying the operation.
Holcom responds by stating he is not familiar with that.

Jones states he believes that is the case and believes that Kuert Concrete has not been there for the
last ten years.

Surrisi adds that it has been two to three years.

Wendel asks how many trucks a day they would anticipate.

Holcom responds by stating there would be 50-60 loads a day.

Wendel asks how much an average truck weigh.

Holcom responds by stating they would be around 20-22 tons depending on the truck.

Wendel states right now from the way he understands it from the help of someone from the
audience who brought it to their attention that Marshall County has an ordinance that states no

truck traffic can be on that area where it is posted that says, “No Thru Trucks.”

Holcom states it is currently posted when you head east on 11" Road and it is posted going north
on King Road.

Wendel states their weight limit is 26,000 Ibs. He states it is not only you but Stockberger and
everyone else who has been using those roads without being compliant with the County. He states
that Stan Klotz is one of the members who signed this. He asks if he remembers that.

Klotz responds by saying he does and that they have trouble getting enforcement on it.

Wendel asks if that would be the county police. Klotz agrees.

Jones states he believes that may come into play in developmental standards but he believes that
is something that is taken up with the County more so than this Board. He states part of that

developmental standard is the Road Maintenance Bond that has to be addressed.

Wendel asks if he is saying 50-60 trucks a day so that will be 120/ day because you are taking
sand from there, putting it in a truck and then taking it somewhere else.

Holcom responds by stating they would be hauling the sand from the proposed new site to the
plant site for processing and whenever it would be sold then it would be sent out the gate.

Wendel states he is assuming they will not be keeping a big pile from where they ship it from.
Holcom agrees. Wendel states you probably go through that within a day.

Gidley states he grew up across the street from Earl Jansma who had Jansma Coreseed Gravel Pit
in Etna Green and they tried to sell the pit after it closed out and part of the problem with those



PLYMOUTH BOARD OF ZONING APPEALS
June 6, 2023

pits and the so called lakes that are there was that the banks are so steep and can’t be used as a
recreational lake because you can’t let your kid walk off and wander into the water there because
it goes from 0 to 40-50 immediately so it is not a truly marketable property but you are telling
them it becomes a recreational property. He states it can hardly be used for that and he does not
know if Alan has ever sold the pit at Etna Green, he knows it has been listed for a couple million
dollars for years. He believes part of the reason it won’t sell is because it is impossible to use.

Jones states Holcom has talked to him in the past about IMI having sold previously utilized gravel

nite to municinalitieg
PSS L0 MUNICIpa ilies.

Holcom states the Geiss Reservoir was stone quarries that they mined out at nearly straight done
areas and they put housing right on it but they have sold other areas for water reservoirs and such.
He states in the Anderson area they took an old sand and gravel pit and made housing out of it. He
states he did not bring photos of that.

Jones touches on the sale to municipalities for a water reservoir.

Gidley states fortunately they have an abundance of groundwater here so they do not need a
reservoir by the community. He states you can practically poke a pipe in the ground anywhere
around here and get water. He states it is not like central Indiana where the ground water is not as
accessible and there is more bedrock.

Board Members Wendel and Richie moved and seconded to open the public hearing. The motion
carried.

Richie asks who all is here for this.
The room was full out into the hallway.

Surrisi wished to add one thing to frame the discussion from a legal standpoint. He states he agrees
with what Jones had to say in terms of the non-Urban area that is in the southern portion so mining
is allowed and the only function of the board would be to meet the setbacks and grant the special
use as to that. He explains in the Urban Area you could grant any restrictions up to prohibition of
the mining in its entirety.

Gidley asks for clarification what they are saying is the mining ordinance or the accommodation to
the mining industry overrides the two-mile zone. He states the two-mile zone is not really called
the two-mile zone but rather the extra-territorial jurisdiction. He states that there to protect the future
growth of the community and that is why it was implemented so Plymouth had control of what was
going on in what they call the two-mile boundary. He asks if what he is saying is that this law won’t
let them do what they have been granted the powers to do under their jurisdiction.

Surrisi responds by stating that is correct.

For reference the map below shows the difference between the non-Urban and the Urban area.
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An urban area for this
A\ section is defined as any
7 | 1,320-foot square which
includes at least eight (8)
residential units

2. Restrictions

a. InUrban Areas
Reasonable conditions may be placed on mining operations in Urban Areas
as defined by this section to preserve general considerations of public

health, safety, and welfare.

. In Non-Urban Area

Any conditions or limitations may be placed upon mining operations in Non-
Urban Areas as defined by this section in accordance with any required
review by the Commission or Board.

Gidley explains you will be given five minutes and he will start with those who are in favor of
granting this request.

Stephen Pletcher (14375 Michigan RD., Argos, IN 46501):

Pletcher states he is an employee but he is not speaking on behalf of the company and this is solely
his perspective as an employee. He states he has been there eight years and to be honest with
everyone that it is the best job he has ever had. He states he grew up here and graduated from
Plymouth High School and he was a part of the Plymouth Marching Band. He states he is a 10-year
4-H Member and his kids attend local schools. He states he has been involved in several local
organizations with the Autism Resource of Marshall County and the Walk for Autism. He states he
recently started a beard club and had his first beard competition out at Swan Lake and was able to
raise $4,000.00 for the DAV. He states his point is the seven people who are there are local citizens
just like everyone here and they are just trying to make a living. He states this is something that
could impact their futures and he would hate to think that there are certain citizens in Marshall
County who would want to come down on people like themselves who work here who are involved
to the community and give to the community. He states he would like to ask for you to help us keep
our livelihoods going.

Gidley asks if there is anyone else in favor. He now asks for those opposed.
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Booker responds by stating that he has two letters opposed.
Gidley states those will be read into the record first.
Booker reads aloud a portion of the letter below.

Bobbi Reinhold (10814 Cardinal Circle, Plymouth, IN 46563):

Good evening. My name is Bobbi Reinhold. My husband aind T live in the Southficlde Subdivision located on
King and 11" Roads, Our daughter, Lyndi Reinhold and her fiancé Joshun Wagers just purchased their home last
June on King Road directly across from the proposed location of the new IMI mining operation. We arc concemed
residents of the area and T am here to represent us all and present our opposition to the approval of the IMI request,

When Lyndi and Josh purchased their home, they were aware of the asphalt plant on King Road, they didn’t like
the idea of living a few houses from it, but homes were hard to come by at the time and they thought it was the
only downside to the location. That is until this new issue arose.

When Stan and 1 purchased our home in 2007 there was an operational quarry to the west of it, I belicve it was
called Rock Industries at that time and from the records I can [ind, it was not owned by IMI. They scem to have
inherited the ability to continue mining the R-1 zoned arca with their purchase of the property. And apparently
decided that this ownership could then be turned into mining more of this residential arca. This is not a
“grandfathered in” picce of property. This is a ficld that they purchased 4 ycars ago with this intention. This is a
new venture and should be scen solely as that and not granted because there's already others in the area,

Let me intevrupt here for n minute and say that it is odd to me that R-1 would allow mining! The Plymouth
Zoning Ordinance states, in part, “The Rural Residential category is intended to help preserve the rural
nature of the land while allowing limited residential growth”. To include the language “Mining (except Oll
and Gas)” seems to be in divect conflict with that purpose, How do you preserve nature as you destroy it?

I am going to start with a few statutes. I am leaving out sections that do not apply for time’s sake. First:

1C 36-7-4-918.2 Board of zoning appeals; special exceptions and certain uses; approval or denial

Scc. 918.2. A board of zoning appeals shall approve or deny all:
(1) speeial exceplions;
(2) special uses;
(3) contingent uses; and
(4) conditional uses;
..... The board may impose reasonable conditions as a part of its approval.

Notice it says, “or deny” and “may impose reasonable conditions”, There is absolutely nothing that says you are
required to just roll over and approve this application.

The following code states reasons to deny.

1C 36-7-4-918.4 Board of zoning appeals; variance of use

A board of zoning appeals shall approve or deny variances of use from the terms of the zoning ordinance.
The board may impose reasonable conditions as a part of its approval. A variance may be approved under this
scclion only upon a determination in writing that:

(1) the approval will not be injurious to the public health, safety, morals, and gencral welfare of the
community;

(2) the use and value of the avea adjacent to the property included in the variance will not be affected
in a substantially adverse manner; ...

In the 16 years we have been living in our home they have destroyed the habitat of many animals by taking down
the forestry that stretched from 10* Road south to the edge of that original quarry. Our yards are now infested by
the displaced rodent population in the form of gophers and chipmunks that undermine our yards and outside
structures.
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Then we have the dust! Constantly blowing! We cannot have our windows open very often duc to the dirt that
leaves their property every single day. There are days you walk into our backyard and if it is windy enough you
end up with a face full of dirt! Our pool in the summer always has a film of dirt floating on top and the solar cover
is covered in dust,

If IMT has EPA guidelines they are to be abiding by, then they are failing at abiding by those guidelines, and
nobody seems to care. They are supposed to be watering down the rondway to control dust, which they
occasionally do but not as often s needed. According to regulations, no particles should be leaving their property.
They had mentioned before that they would build & berm and plant trees along the boundary of the whole property.
Those “berms” amount to piles of sand placed around the property, some of which are now the only view of
Southficld residents from their backyards. I can’t even imagine the amount of dirt those houses get il mine, that
is nol directly on the IMI property line, is so bad! None of these airborne materials are good for people or animals
to breathe but yet we have no choice, Those particles also include the material that is falling out of the back of
the trucks transporting the material and ending up on our roads.

Now Irving Materials, Inc. wants to take another picee of farmland and tumn it into another hole in the earth for
the sole purpose of profit. Their profit, not the City’s, not the County’s, not the State’s! The 3 to 6 employces they
talk about in their proposal will not bring in the tax revenue that the approximate 94 fomilies that live either right
next to the location or in Southficlde subdivision or down 11" Road toward US 31 or down King Road toward
US 30 do.

So what if there arc currently 2 cxisting quarrics, 1 conerete plant, and 1 asphalt plant! We know there are! We
witness daily all the additional traffic from the trucks! The noise, the wear & tear on the roads! The trucks that
speed down King & 11™ sometimes not fully stopping at the stop sign! That is not an argument for morel

Conveniently I was unable to obtain photos of the road conditions and the rock that is regularly dropped from
their trucks on 11" Road from US 31 or King Rond because by some crazy coincidence the County Highway
Department was out bright and carly the moming of May 31*, 6 days before this hearing, and did o fantastic
cover-up job in the form of chip & seal.

When the first quarry was allowed there were fewer homes in the arca. We now have approximately 94 homes in
the areas along 11™ & King roads. Homes with children playing in the backyards. Homes with people who like
to walk or bike down our county roads. If you want to draw people to Plymouth, why would you want to make
these homes somewhere people won't want to live? Why would you allow the deterioration of our home values?

In IC 36-7-4-1103 you are not told that you cannot deny this request you are told that “for the purposes of this
scction, urban arcas include all lands and lots within the corporate boundaries of a municipality, any other lands
or lots used for residential purposes where there ave at least eight (8) residences within any quarter mile
square aren, and other lands or lots that have been or ave planned for residential areas contiguous to the
municipality.

This means the arca in question should be considered an “urban™ area and all of our homes, beyond a quarter mile
square arca included, will be affected in a substantinlly adverse manner, not just to our properly values but to
our health and enjoyment. Please keep that in mind when you think of the homes that will be directly across from
the proposed entrance or the homes located anywhere along King & 1 1" Lven though we aren’t close cnough to
have to be noticed, we are close enough to feel the effects and will be taking a huge financial hit on our largest
investment!

‘There are restrictions that have been established for “urban arcas”. No mining can take place within a quarter mile
of the urban arca. You should not allow this type of use within that quarter mile of the property that is within the
urban arca. Also, when they are transporting the materials from the property they are still in the process of mining.

Anything that facilitates the extraction is part of the mining process. That makes the whale travel route part of the
mining process!

Further, this code does not reflect our local Marshall County ordinnnees.

Ordinance 2018-23 “An Ordinance Restricting Through Truck Traffic on County Roads”. The relevant part of
this ordinance is as follows:

5:00 Limit
The rest
was not
read aloud.
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SECTION 3. RESTRICTION.

Trucks that are restricted from through traffic include commercial trucks with o
gross vehicle weight rating in excess of 26,000 pounds. No person shall operate n
truck on county roads with posted signs that prohibil an operator to travel on said
county road for cither a business purpose at an address and location or as a resident
living on that county road or at an address and location in Marshall County that can
only be accessed by said county road. This restriction does not apply to school buses
or firetrucks.

I have never weighed one of these trucks, but they must fall into the restricted category when loaded with
materials. Therefore, they should not be using King Road from 11" Road since the adoption of Ordinance 2018-
23 on January 22, 2019, This means the only access they would have to remove materials from the property would
be 11" Road outside of the urban area west to US 31 or King Road south to 12 Road out to US 31. On this
ordinance alone the plan should be denied. IMI is responsible for the companies transporting their materials path
of travel and cannot ¢laim that it isn’t their fault if the trucks do not take the route they tell them to. That would
be like a bar saying they are not responsible for the individual they over-served who then killed someone while
driving drunk after leaving their establishment. Wrong, they too could be held responsible for serving the
individual who caused the accident.

And then we have the proposed “closed access” changes to US 31, How can they operate a quarry when their
only route to ransport materials is via King Road, a “No Thru Road”, At some point the state will be closing
many of the crossroads along US 31 including 11" Road and we will have to deal with this business traveling
roads they should not be on.

If after all the reasons why a new quarry in this area would be “injurious to the public health, safety, morals,
and general welfare of the community” and affeet us all in a substantially adverse manner you choose to
vote to allow this special exception, I would hope that you at a minimum, put restrictions and timelines on IMI.

1. The proposed berm needs to be built, not just hills of sand but an actual land berm with trees at both their
existing quarry on 11" Road and at the new proposed location on the comer of King and 11™, These berms
should be totally completed before any digging occurs at the new site,

2. They should be required to have a traffic plan, with funding by them, whereby any transportation of
materials not be allowed to use King Road due to its “No Through” status and any trucks visiting the
facility have to abide by this rule.

3. The entrance/exit to the proposed facility should not be within the “urban” arca and preferably not in the
areas near the urban area,

4. “The facility should not be allowed to mine the area that is considered urban by statute and should not be
allowed within a certain distance of the other homes near the site bascd on the injury to public health,
safety & welfare of these residents.

5. And a reclamation plan needs to be presented for both of their quarries! You cannot allow them to just
take all from the carth & not do anything to help it recover.

Please do not let anyone tell you that you cannot deny this request. If that were the case, then there would be no
need for your board to even be involved in the review of this proposal. Please take all our comments to heart in
your considerations and ask yoursclves what you would want if this were proposed near your homes! We, the
residents of King, 11™ and Southficlde DO NOT WANT A NEW QUARRY in our arca, it is injurious to our
health, safety, and general welfare and the use and value of the area adjacent to the property, OUR
HOMES, will be affected in a substantially adverse manner contrary to statements otherwise,

Thank you for your time and consideration,

o i by Luakl

Bobbi Reinhold Stanley Reinhold

W%\u& Dipn—

Lyndi Reinhold oshua Wagers
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MARSHALL COUNTY ORDINANCE 2018-23
AN ORDINANCE RESTRICTING THROUGH TRUCK TRAFFIC ON COUNTY ROADS

WHEREAS, it Is the slatulory policy of the State of Indiana lo grant to tho counties of tha
Stale, all powers needed for tha effectiva operalion of govemment as lo local alfairs unioss
such exercise of powers are Iimited by the Indiana Conslitution o by Stalo Statuto; and

WHEREAS, tho Board of Commissioners of Marsha!l Counly, Indlana, and tha Marshall
County Highway Department are required to maintaln county roads in Marshall Counly, Indlana,
and havo Invostigated and determined that heavy large commorcal lruck tralfic has caused

county rosds which roads wors not designed or

conslructed for such heavy large commerclal truck traffic and I Is In the best Interest of the
heaith and salaty and general welfare of the public raveling over cortaln counly roads lo roslrict
truck traffic;

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissionars of Marshall
County, Indiana as follows:

SECTION 1. AUTHORITY TO REGULATE.

Marshall County, Indiana exercises its authority to rogulalo and restricl heavy
large truck commerclal lralflc on local county roads;

SECTION 2. CONFORMITY WITH SIGNS,

No person shall operate a vehicle In Marshall County except in conformily with
tho requirements or directives of lraffic signs posted on county roads, espedlally for
signs that prohiblt no through truck Iraffic on county roads.

SECTION 3. RESTRICTION.

Trucks that are reslricted from through traffic Inciude commerclal trucks with a
grosa vehicle welght raling In excess of 26,000 pounds, No person shall operale a truck
on county roads with posted signs that prohibit an operator Lo lravel on sald counly road
for eithar a busl purposo at an address and location or as a rosident living on that

counly road or at an address and location in Marshall Counly that can only be accossed
by sald counly road. This restriclion does not apply to school buses or flretrucks.
SECTION 4. WAIVER.

The Board of Commissioners, In oxlraordinary circumslances, may grant
permission to an applicant who applies In writing to permit doviation from this ordinance
when there are unlque circumstances, altornate roulos aro unreasonable, and the use of
the restrictod road Is In the public Intorest. The Board of Commisslonors may allach
condilions lo such permit as ihu Board deems necessary,

SECTION 5. PENALTY.

Fallure of an oporalor to adhera lo this ordinance shall be a violation of the
ordinance. A violation shall have a fino of Three Hundred Dellars ($300.00).
SECTION 8. EFFECTIVE DATE.

This ordinance shall be effoctive thirly (30) days after publicallon after passage.

Passcd and adopled by tho Marshall Counly Board of Commissioners on

%ﬂ% 22 , 2019,
: MARSHALL COUNTY COMMISSIONERS
Zéf/naz_[Qezfm Ll
Kevin Overmyor, Prasjdant

Michael A. Delp, Vice-President
-ATTEST:

A. Fox, Audilor 74 Slonloy Kw.%r

Jmencthicughtnckondin
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Sign posted at King Road
and Lincoln Highway

showing this road is “No
Thru Trucks”.

Intersection of Lincoln Hwy. and King Road. Signage visible from all directions.
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Wew traveling North on King Road of 11*" Road intersection and “No Thru Trucks” signage.

View traveling North on King Road of 11*" Road intersection and “No Thru Trucks” signage.

Booker read aloud the signature page for the board. He then went on to read the second letter
aloud.

Nicole Fergison (11535 King RD., Plymouth, IN 46563):
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11635 King Rd.
Plymouth, IN 46563

June 6, 2023

Plymouth Board of Zoning
124 N. Michigan St,
Plymouth, IN 46563

To Whom It May Concern:

We are writing with our concerns related to the zoning request lo allow a gravel pil to operale al
ihe interseciion of iiih Road and King Road in Piymouih. Our home is iocaied nexi to ihis
location, and we are opposed lo this proposition for the following reasons-

e Air Pollution from the mining aclivilies that put Silica Dust in the air. The risks are
oullined by the CDC, and include the polential for permanent lung damage.

e Air Pollution from the increased truck traffic, pulting more exhaust into the air.

e Noise Pollulion from operations of the gravel pil. We currenlly experience this with the
current one, putling one directly next door would increase the noise even more.

e Noiso Pollution from the trucks driving on the roads and accessing the gravel pit next
door.

e Decreased Property Values and decreased chances to sell in the fulure with an Industry
so closeby

e Water Qualily, risks outlined in a scienlific journal released by MDPI, slating that
oxposing the aquifer to the atmosphere causes an increase the vulnerabllity to
contamination,

¢ Poor Road Condilions caused by Increased heavy truck traffic, causing more potholes
and the break down of road surfaces.

o Stabilily of the roads and ground due to disruption

o No benefils to the nelghborhood or community

According to a US Deparlmenl of the Inlerlor, and US Geological Survey- operating a grave! pit
and this conversion of land use leads to changes to the landscape, loss of habitat, noise, dust,
blasting effecls, eroslon, and sedimentation. Our nelghborhood is already surrounded by
mulliple gravel pits and an asphalt plant, which create disruption, dust, oxhaust, and noise.
Adding an additional ene when so many homes and families would be direclly affectad, has no
benefit.

Woe ask that you vole NO to this zoning request, on bohalf of ourselves, our family, and our
neighbors.
Thank you,
t /@/wu t;f] e‘@‘ﬂk/
Nicole Fergison- Homeowner

mail.com
574-780-1182

Fergison was in attendance and wished to state that her twelve-year-old daughter also wished for
her to add that she does want extra traffic so she is not late to school. She states that she promised
her that she would add that.

Reinhold wished to read just a touch of what did not get read if that is okay.

Wendel states it did already reach the five minutes.

Reinhold wished to just give her finishing statement. She reads aloud her closing statement as
seen below.
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Please do not let anyone tell you that you cannot deny this request, If that were the case, then there would be no
need for your board to even be involved in the review of this proposal. Please take all our comments to heart in
your considerations and ask yoursclves what you would want if this were proposed near your homes! We, the
residents of King, 11" and Southficlde DO NOT WANT A NEW QUARRY in our area, it is injurious to our
health, safety, and general welfare and the use and value of the aren adjacent to the property, OUR
HOMES, will be affected in a substantially adverse manner contrary to statements otherwise.

Reinhold then providing a listing of the cancerous dusts from IMI’s own page.

Gidley asked this to be entered into the record.

i ©
=0

1981

RVING MATERIALS, 1C
Safety Data Sheet

1._Product & Company Identification

Other means of identiflication
Synonyms

Sand or Gravel

Hatural Sand, Gravel, Sand & Corstructon Aggregate

Recommended use $and 303 Gravel aggregate maybe used inthe manutscture of brisks,
mota, cemact, concrate, plasiers, paving matedials, ard other
construction matenals, Sand and Gravel agyregate may be disrbited in
bags. lotes, and Bk shipments. Agpbez 1o all gradatiens.

Recommended restriclions Hene known.

Company miAggregates
Division of Irving Materials, I=c

Address €032 N State Read 9, Greenfeld, IN 48140

Telephone (317) 328-3101

Website mower vt com

Normal Hours of Operation

2. Harard(s) identification

800 AM 12 5:00 PM Monday they Fridsy

Physical harards
Heakh hazards

OSHA defined hazards
Labelelements

Signal word
Hazard statement

Piecautionary statements
Prevention

Response
Storage

Disposal

Holclassked.

Carcirogeniaity Category 1A

Specific Target Organ Tonicéy. Category2
repeated erposure

Notclassed.

Danger

Maycause cancer. May cause damage 1o crgans (rg) threugh
prefonged of repeated exposure.

Obisin special ingtructicn before use. Do not hancle unsd o1l safety
precastions have been read and undenstood. Wear protective
glaveslps i Fheye g ace protection.

Mesposed or consemed. Gel medcal advine/pnention,

Reswict or contrel access o siockple areas Engulimenthazard 1o
preventburial o sufiocation, do nat enter 8 tonfined space. suth #s s
30, Bk truch of other s1era e contaings of vesd el DAL Blares of
cortaing 3g3regates wihout a0 effecsve procedure for assuring safety
Dispose of cortentskontaingr in sicerdance weh

oaPrénianalin ’ aal regulsticns.

i Aggregates
Drvision of Iring Materisls, Irc.
Page 1ol8

Hazard(s) nol etherwise elassified
Supplemental information

Hone kaoan.

Respratie Crpptalne Sica (RCS) may cause cancer. Sa5d & gravel

is 8 eaturaly coourning mineral complen Lhal COALIS VAN QuAALES
of quatz (cryslaline ). 10 s ratural buth state, sa0d & gravelis
notakroan heath hazard. Sand & gravel may be subjected lo

various natursl or mechanical farces that produce small pariches (dat)
which mmay ecatsin respirable erystaline sica (particles less than 10
micrometers i sercd)namic Cameter) Repeated inhalaton of respirable
crystaline sfca may caute hng Cancer 92¢ordng 12 IARC snd NTP and
ACGIH 3tates that € is & suspested couse of cancer. Oer farms o/ RCS
(e 0. bidymite 3nd cristobalee) may also be present or formed under
canain industnial processes

3. Compositionfinf tion on ingredi
Mistures
Chemical name CAS number L)
Sard ard Gravel ore »48
Crystaling Sikis (Cuarz) 14803607 >

4. First-aid measures

Inhalation Sand & Gravel dust Move bo frash air. Cal & physician € sympiams.
davelop of persist

Skin contact S82d & Gravel cust Wash o with $20p and water, Getmedal
suention d imeaten develops and persints.

Eye contact 534 & Gravel Suat Inmeciately Bush with pleaty of water for stheast
15 mirutes. Hold eyelds apart Occasionsly I the ¢ 5) 12 ensure
therough rnsing Beyoad Rushing, do not attempt 13 remeve material
frem e epe(s) Gelrmecisal azensen d imtation develzps of persinls,

ingestion Sand & Gravel dust Rinse mewth ard deink plenty of water. Hever ghve

Mostimportant symploms/ellects

Acute and delayed

Indication of immediate medical
attention and special treat-
ment needed

General informatien

5. Fire-fighting measures.

anything by meuth 19 80 unconscicus perien. Gatmedical stiention.
Inhatng dust may couse discomlonin the chest, shonness of beeath,
#~d coughing.

Prolonged intalaton may cause chronic heath effests. This product
containg crystating ska. Protorged of repeated ishalasion of respiratle
cryshaline siica Ioerated from this product can cause silicoris, and may
Coase cancer.

Provide genersl supponive measures a7d trest sy plom atzaly,

Keep vicim undar ebservatien. Symploms moy be delayed.

Ensure thatmedical perscnnel sce amare of the materisXs) nvelved, and
Lake preca Aions 1o protect amiehes Pre-tristng medeal candtiens
that may ba 8307avated by eaposure inchade cisceders of the aye, skin
874 ling (inchsding 83thma and other breathing discrders) I sddicted 1o
t28aceo, ameking wil impal the abdty of the lngt to chear themashias
of dust

Suitable extinguishing media

Unsuitable extinguishing media
Specific chemical hazards

Special protective equipment and
precautions for Mmefighters
Firefighting equipmtntinstructions

5374 & Gravelis nat Aammatle, Use fre ertinguishing meds
ppropriate for surrdunding materals,

Heore kagan,

Mo unasual foe or explasion hazards roted. Not a combustble dust

Use protective equipment apprapriate for sumouncing materals,
Ko spechis precavions.

i Aggregstes
Daisicn ol lrng Matesials, Ins
Page2otd



Spacific metheds.

General fiue hazards

6. Accidental release measures

PLYMOUTH BOARD OF ZONING APPEALS

June 6,

Certactwicn ponerid onidzing agerts may cause fre andler exphosions
(seesectan 1061 505).
No vhugusl fire of ¢xplosion hazards nsted

2023

U.S HIOSH: Pockel Guide to Chemical Hazards

Component:

Type Value

Ceystalme Sica (ol forms: CAS mrintre)

Biclegical kmit value

and

Methods and materials for containment
and eleaning up
Environmental precavtions

7. Handling and storage

Wear e nd clating during chean-up of
materials tat :wunor may Earate s00d & gravel dast

Spiled material, whare dustis geatrated, may cvererpose canp
pericarel 1o resprable erystalne s8ca cortaining dust Do rot dry
Saeep o uie esmprasied 0 for elesaup. Wettng of spTed mateisl
#rdlor use of respiratony protecte equgent may be recesssy.
Avoid dacharge of fine padticutate matiar inlo draing of water couries.

Precautions for safe handting

Conditions for safe storage

Do st hardie ursd 3% 53"ty precassions have been read and
urdersieod. Keep form aten of siborne duitto & miramum. Provide
sppropriste exhaust ventlaticon ot places whese dust is formed. Do rct
bresthe dust Avoid prolonged enposwre. Provide sdequite ventlaton
WWesr approprate persanal protective equpment Observe gead
Indusrisl hygiene prattces.

Avodd dustformation or scumalstion.

8. Exposure Controls/Personal protection

Occupational exposure kmits

1 =Valle equivalest to OSHA formulas (20 CFR 1910.1000; 20 CFR
1917 20 CFR 1018)
2 -Vakoe #130 ap2tes 19 MSHA MelalNea-Melsl (1973 TLVs 8t 30 CFR

E2/57.5091). i

3 - OSHA eaforces 0 250 mghmin cansucsian and shijards (CPLO3-
©0-007)

4 =Vale pso spples 19 OSHA constresan (20 CFR 102855 Aprencix

A) and shipyards (?ZCFR 19151000, Table Z)
5= MSHAEWE = 10 mghn’.

U.5. OSHA Table Z-1 Limits for Alr Contaminants (23 CFR 1310.1000)

Appropriate engineering conlrols

Form
TWA 00Smaim’  Resprabie dust
Ho biclogical erposure Emis noted for the ingredianis)
OSHA PELs, MSHA PEL3, sod ACGIH TLVs sre 8-he TWA values.
HIOSH RELS a¢ For TWA erpotures up 10 10-0viday ard 40-hfak.
Ozeupatansl expeture 1 ruisance dust (1atal and respiratie) and
rhprl)!i a'nl.lln( sz shaid Hmmes and wum TMM

Othtrd:u Regulated”, ‘Pataulates Nolournlnw w'lm
o Nuisance Dust” are often used irlerchangeably, howeves, e user
should revs h 8gency’s lerminclogy for A in maanings.
Gozd geseral veatlasen (typicaly 10 nmr-en per Muimwﬂ
shadd be used rates should 5.
sppheatie, uie procass ends: 3. kecal exhaust Nnblabeﬁ o other
engine ering contrels 1o mairtsin akbame ke below recommended
drposure bmis If grpotire bmis have not been estabished, maintain
wrboeme levels 10 a0 drceplatle el

Individual protection measures, such as personal prolective equipment

Eyeitace pratection

Stin o

Siin pr

"Iud Protection
Other
Respiratory protectson

Thermal hazards

General hygitne considerations

Viesr 3a%ety glasses with side shields (or gegghes).

Use peescnsl prolectve equig ment 83 reguired.

Use perscnal protectve equigment os required.

Whin harding or performing werk wih $and & gravel thal produses

dustof resprable crystalng sfca in encess of apphiable enpoure

s, wear 8 NIOSH-3pproved resprator thatis propery fe2ed andis in

good condiSen. Respirators must be uted in sccerdance wih ol

spphcable warkplace regulations.

Not anticip sted. Wear sppropriate trarmal proteciie clothing, when

PrcessaYy,

Adways cbseeve good perssadl hygitne messures, 3uth s washing afer
Randing the mateds] and bafore eating, drinking, sndlor gmching

Rovtnaly wath work clcfing and protecse equpmentto remave

centaminanty.

c Type Yalve Form
Paoulstes not coneraise classiied PEL Smgim' Reszirabie frazticn
(CAS SEQ250) 15 mp#n’ Toul dust (4) 9. Physical and chemical properties
Appearance
U.S.OSHA Table Z-3 (23 CFR 1310.1000) 5
i Sesd
[ 1t Type Value Form z"""“ e 3
Crystalice Sica (Quartz) (CAS 14838-£2-T) TWA 03 mw: Totsl dust (1,2) ofm Sobd, particies. i
O mphn Resprable (1.2.3) Color Gray, brown and variatons of gray snd broan.
Tridy=ze and Cristchaize ( fecrns of TWA 015mgia’  Touldustil) o Hel oty
dymie and Cristobaies (othars forms N -y atal dust | Odor threshold Nt appticable.
s fat v
erysaEng 3523) (CAS Mutare) 0.05 rgin Respratie (1.2) pH Vadesbetaeen 70180
Pa-teutates rel cthernise elassfed TWA $ n-vm' 3 Respiratle fr n Melting pok ing point Nt applcadle.
(CAS SEQ2%0) 15 mgim Tetsldust (1,4.5) it 2 point and Mot
U.S. ACG Threshold Limit Valuese :'“" "°l_"‘ ; ::“‘:“w“‘"-
Type Vale Form SYAPRCAln IR SPpaneie:
Crystatine Sz (a8 forms; CAS mistre) TWA 0025 mgin’  Resprable frasien Fot appicatie.
Upperiower flammability of explosive
Partiodstes not otheraise classited TWA Jreg/m' Respiratie partcles (2) ' NotsppEcadle.
(CAS SEQ 230) 10 mytm’ Inralable g artictes (2)
i Agpregates imi j3es
Diisizn ef Inving Matedals, Inz. Divison of Ining Matedals, lae.
Paze3ciB Pajedct
" % HTP Report of Carcinogens
:”"' :‘:”,"“‘ ::" """:: Crystaline SEca (Quartz) (CAS 14808-80-7) Keawn 1o be humsn carcnogen.
(ool | Sobd s 4 OSHA Specifically Regulated Substanees (29 CFR 1910.1080-1050)
Reltive density Vanies from 85Bum o 115 s/ Mane Estes
zﬂ::ili‘rﬁﬂ) {war) ::; X Reproductive loxicity Net erpecied labe o reproducive hazard,
3 4 & Specific Largel organ toxicity - single exposure Net classifiad.
isipsionitmpsiatag HelappSerbly. Specific targ et organ toxicity — repeated exposure Respiratis crystaBing sica may cause damsge
Decomposition lemperature HNet appicadle. 16 ergans (Jung) trough prelarged of ripeated
Viscosity ot appicabie. esposire.
Other information Aspiration hazard Dvue to the physical feem of the produstitis pat
Explosive properties Notappicate. 80 asprason hazard,
Flammability Hotappheadie. Chronic effects "ged nhalaten of

10. Stability and reactivity

Reactivity

Chemical stabiity
Possibilty of hazardous reactons

11. loxicological intormation

The product s stable and ronrreacyve urder normal conditons cf use,
storage ard Yanspoet

Materisl is stable under normal condans.

Ko dangercus 1eaeon kncan under condtions of normal uie.

Information on likely foules of exposure

Inhatation

Skin contact
Eye conlact
Ingestion

Symploms related to the physical,

Repested inkabiten of resprable erpatalirg sfics (quiarz) may chvie
s@izosis, 8 ftrotis (scaming) of the ngs. SEcosis is irevensdie snd may
b fatal SEcos's increases B rak of contrasing pulmonsry

hterculosis. Some suGes sugge that repested nhalation of respratie
crysialire sEcs may cause other adverse haakh efects inchoding hng
ad kidray carcer,

Sand 8 gravel dust may cause iTation thicugh mechanical abrasion.
San8 & gravel ust causes ritasien theough mechasizal abrasicn.

Hot lkely due 1o the form of ¢ product Hoaever, sccidental ingesson
of 337 & gravel may cause ciscamiont

Sand 8 gravel dust Sscemfortin the chasl Shodaess of boeath,
coughing.

chemical and taxicolagical
characteristics
Information on toxicological effects
Acute toxicity Kot erpested to be acutelytouic.
Skin cormosionirritation Tris product s not erpecied to be 8 shin hazard,
Serious eye d. ritation Dr h eyes may cause lerparary irtation.
Respiratory or skin sensitization
Respil it Ho afects hroan.

Skin sensitization Mothnean 1o be a dermal irizant o senstizer,

Garm ceB mutagenicity Mo éats avaiatie 1o indicate produtt of 8y companents presert ot
@resterthan 0.1% are mutagenic or genctoris,

Carcinogenicity Resgeatie ctaline Lknh.nhm classiad by LARC and NTP as
knvan human ACGIH a5 & susp
haman carcisegan.

TARC M hs - Overall of i d

Crystaling S3ica (Quartz) (CAS 14808-£0-T)
Respiratie Tridymie 304 Cratebalee

1 Caccincgenic 13 humans.
1 Cwcinggenic ta humsns.

(esher forms of Crystalire) (CAS mixiure)

Fri Aggreguies

Division ef Inving Materials, e,

Pagescld

12. Ecological information

y be harmfulas it may cun nfnagq
10 eegans (lung) twaugh predorged of repested
arposre. There e repeds in the Hentuoe
SupgEsing thatencessive crystane silea
e1posure may be assccisted wih suicimmire
caarders and othar adverse heath etfests
Invohing e kidrey. In partoular, the incidence
of seteroderma (thickening of the shin cavied by
sweling ard thiskening of f5rous Essue)
appears to be higher in sBcote indidduals To
dite, e evidence doas net eonthisively
determine a causal relatonship betneea sica
e1posure and these adverse he i effects.

Ecotoxicity

Mot expested 1o be harmhd 10 aguatic crgariams. Dacharging sand
aad pravel dust and fenes I waler may increase 10t suspended
paniculate (TSP) levels that can be hamaful 1 cerlain 35U352 Srganms.

Persistence and degi Y Not appicable.
Bioaccumulative potential Net appicable
Mobility in soil Het applcatie.

Other adverse effects

13. Disposal consideration

Ho cther adverse envirormenta! effects are wapecied friom Pes material,

Disposal instruebons
Hazardeus wasle code

Waste from residue/unused products

Contaminated packaging

14, Transport information

Do rat alow fre partenl B drinint fadler supples.
Do rot cdatamingte pards, Wakeradys of Gaches wih fing parteulates.
Dapose of contents in secordance wih kaa¥regonalingsonal/
internatsnsl regulasons.

Hotregulated.

Dapase efin arecrdanse with keal regulatens. Emply containgry o
Eners may retain some product residues. This matenal and &3 containgr
rrust be daposed of v 8 3% manser (see: Dispasal nstucsans).
Since empted containers may retsin product residue, folon ladel
WIMIngs even aher cortsineris empied. Emply paciaging materisls
should be recycled or disposed of in sccordance with appicable
regulatens ard pracices.

ooT
IATA

Notregulated as dangerous goods.
Kot regulated as dangerous goods.

port in bulk @ 1

T MARPOL 7378 and IBC Cade
imi egates

Hetappicable.

Divisicn of Infng Materals, Inc.

Psjedel
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15. Regulatory information
05, fedeealregulatons THea produd it & Hazardoss Chemical a8 Gafrod by b DSHA Hazard  Hetice 1o readar: To tha bast of cur knowledge, 8 Iiarmatan contined Pasein is sicorste. Howautr, imi Aogregste
Commusicssan Siaadsd 29 CER 1910.1209. Drisica of Irnvirg Matessls, Iaz., par aryof & Sebiicuries. 833w 5 87y Labity whatsoever for Pe securacy of
" " = " completeness of the information cortsined herein. Froal determination of sutabity of any matedial is te 30%a
TSCA Seetion 12{b) Export Hotification (40 CFR 787, subpart 0) Kstregulsted. raspiasstty of the user, All materals may pretent unkroan kazerds and thould be uted wn causion Athzugh carsin
OSHA Specifically Regulaled Substancas (23 CFR 1910.1000.1001-1050)  HotNsted PALRAES a6 Cosered Ferein me €ATASl QUAZAPLES TAILEAASE A6 Dut Ol Pazasds TAAE dxist
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Amanda Petrucelli (10830 Cardinal Circle, Plymouth, IN 46563):

Petrucelli states her back is to the gravel pit and they have lived there for 21 years. She states when
she moved in and Rock Industries was there, they were told it was going to be three years before
the whole thing would be shut down and it would be turned into a nice little lake. She clarifies that
was 21 years ago and about 10 years ago they sold to IMI who is here and has been a consistently
terrible neighbor. She asks how many people here have had a kielbasa with sand ruining your
barbeques. She provides images of her gutters that were just cleaned out a few days ago. She states
the last time they were cleaned prior to that was March. She clarifies that is the sand they have
gotten just since March. She provides images of her pitted back windows from sand blasts. She
states unfortunately she does not have a picture of their Christmas Eve snow which turned beige.
She states maybe someone else has a picture of that so instead of crystal white snow on Christmas
we had beige. See attached images below. She states she will try not to repeat anything but she does
agree with everything so far. She states she has also got to listen to them dump buckets of sand,
tons of sand, on Spring Peepers. She asked if you have ever heard 1,000 Spring Peepers silenced in
30 seconds.

Wendel asks if that is a bird.

Petrucelli responds by stating that is a frog. She states the track record of this company is extremely
poor. She states when they ran out of space they then tried to put in the asphalt and the concrete
plant and they were able to defeat that. She states that was approximately 7-8 years ago. She states
they put in a temporary moveable concrete plant. She states she did not even know they owned
Kuert Concrete so she wonders how temporary that is.
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Gidley states they recently just purchased Kuert Concrete.

Petrucelli states it is there and it isn’t temporary.

Gidley explains they did not put it there to start with.
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Petrucelli states what they are doing is either bullying, intimidating or waiting out land owners that
surround the area and are offering them whatever they are offering them to buy the land. She states
you guys are granting them that ability to mine it. She states you do have a choice tonight. She
states they have an attorney to cite certain codes and they have attorney’s that can site different
codes. She states you know it is the wrong thing to do to people and she would assume you are here
because you represent the people and the future of this community so do the right thing because
nobody wants this. She states Plymouth should not be a town of holes and if you look at an aerial
of that entire area that it is holes. She states she lost her sunset because they put a giant pile of sand
behind her house. She states the berm that was promised is certainly not planted, certainly does not
have trees and that it isn’t a berm but rather a giant pile which is fine if you look at it on satellite.
She states that the 73 acres they want to do here and it surrounds a Mennonite home.

The crowd states they are Amish.

Petrucelli assumes they are not here tonight because they do not involve themselves in these things.
She states they have an absolutely bucolic fenced in horse area with frolicking palominos, tall grass
and a vegetable garden. She states she is speaking up for them as she knows they do not want this
in their back yard.

Gidley asks who the family is.
The crowd says Allen and Elaine Miller.

Petrucelli states this town should not be beholden to out-of-town corporations who come in. She
states there is probably $3 million worth of sand in that lot and they want the $3 million dollars.
She adds that Plymouth will not get that $3 million. She states her Southfielde Subdivision which
is the circle subdivision, so she is not counting all the other people that are in that area, so her
subdivision is 61 homes they pay an average of $1,500 in tax each year per home. She states if you
have an average of four people per house then that is 244 people just in that little circle that are
going to be affected. She states in the meantime she has looked at the tax records on IMI behind
her house and it is a $600,000 value property and you are receiving $9,500 in property taxes from
them and that is all you are getting. She explains meanwhile we are paying you $100,000 in property
taxes. She asks how many minutes she has left.

Longanecker responds by stating she has about 30 seconds left.

Petrucelli states miles for the jurisdiction is garbage. She states your vote is what counts and you
are appointed by the people we elected and they vote for. She states as Abraham Lincoln said, “This
is a government by the people, for the people and of the people.” She expresses that they do the
right thing because the people do not want this crap.

Teresa Cornelius (10838 Cardinal Circle, Plymouth, IN 46563):

Cornelius states every truck that leaves that plant and goes around that corner is going to go right
past her back yard. She states she already put up a privacy fence around part of her yard because of
all the trucks. She explains she cannot take four times as many and her house is going to lose value.
She states nobody is going to want to buy her house when she goes to sell it when there are fifty



PLYMOUTH BOARD OF ZONING APPEALS
June 6, 2023

trucks going by 35 feet away from her house every day. She states they start early in the morning
and they go until night. She states she can’t take a nap as she works night shift at the hospital. She
states she has had to get sound barriers and blackouts because those trucks do not slow down and
they go fast and they are very loud. She states as for the pollution and the dust that she has the same
problem and agrees with everyone on that. She states as for the water, she does not feel anyone has
mentioned it. She asks the applicant what they are going to do about all the holes they have already
made. She states if you can’t fill in and take care of the holes you already made then why do we
want to let you make another one. She states if you show them, they can take care of the hole you

already made then maybe we will talk to you again in 10 years.

v o ear

Lonnie Nicholl (10685 Oriole Lane, Plymouth, IN 46563):

Nicholl states he has a visual that came out of 35 foot of his gutter this year. He states he took one
out last year and another one out the year before that. He states he has another one that he would
have brought but his bucket broke on that. See attached image below.

He states they have been out there just short of the Petrucelli’s and they had brown snow the last
time they had snow too. He states there is a lot of dust as you can see. He states what he is really
concerned about is there is 61 homes out there and the average price of those homes is right around
$200,000 and he is very concerned if dig another hole that deep what it is going to do about all their
wells. He states if they lose their water that someone is going to have buy 61 homes at $200,000/
home. He explains it is really simple and it is not hard arithmetic. He states he knows they would
file a class action lawsuit and it would get really ugly but they do not want to do that. He states
every one of those homes has a well and when they start letting the water out of the ground across
the road then what is going to happen to all their wells. He states they do not know and he does not
believe anyone has really ever done the aquifer study as to what will happen to them. He states that
is why they were so concerned about the asphalt plant coming in eight years ago just west of them.
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He asks what happens when the oil and things like that permeate the ground and pollute the aquifer.
He states then you have a whole bunch of homes that mean nothing. He states he say that in Milford,
IN just north of Milford on US 6 there was a company, that was not IMI, that pumped a bunch of
junk into the ground and the state ended up buying all the homes north of US 6 for a couple of miles
and destroying them because the aquifer was poisoned. He clarifies this does happen, it can happen
and he can’t say it will happen.

Gidley asks if it was a gravel pit.

Nicholl responds by stating it was not, it was a manufacturing facility. He clarifies the idea is still
the same as they pollute into the aquifer. He understands that is what happens and they have one
west of them and one southwest of them and they are full of water and nothing has happened yet.
He asks them how many times do they have to do this before it fails them.

Angela Rice (11492 King Road, Plymouth, IN 46563):

Rice states she has lived there for almost 23 years and she is going to try not to get emotional. She
explains in her mind she is a recent widow and she owns almost two acres on the south side of
where they want to do this. She states she has already purchased and is already going to be closing
on a smaller place here in town because she cannot take care of her current property. She states she
has potential buyers that want to buy it that are now here who may potentially not go through with
the purchase because of this. She asks how she is going to sell her home for all the money they put
into it and the land. She states if you bring it down even farther out of that red area (urban area) that
it is going to affect those four homes right there. She states they were all ready to sign papers and
do an offer but she could not consciencely do it having receiving that letter in the mail so she shared
that with them because she is an honest person and she wants you guys to do the honest right thing
for this community because she can’t do this. She clarifies she is alone and she needs you guys to
help her.

Sarah Miller (10842 Cardinal Circle, Plymouth, IN 46563):

Miller states she is here with a lot of her family tonight and part of the reason they moved back to
Indiana was for her father. She states her family had a farm in Grovertown and they moved back
home to get out of the city of Chicago. She states you all know what is happening up there. She
states she came her to be in a sanctuary, a safe place, a beautiful place that has farmland right behind
them so that it was quiet for her daughter who just graduated High School today and will be going
to IU. She states her father is not with them tonight because he is sick. She clarifies he has lung
cancer and Chronis Obstructive Pulmonary Disease (COPD) and they moved out here for clean
fiesh air. She states obviously the dust is a concern and it has been a concern that is currently going
on. She states when she first heard about this that it made her shake. She states her family is here
to take care of each other and this is not going to take care of her father, his health or any of us. She
states she is an avid walker and she believes everybody has seen her walk a time or two about 5-10
miles a day. She states that the trucks do not abide by the speed limit and they wake them up at
crazy hours of the day. She describes watching her mother on a John Deere tractor mowing the back
yard waiting for dump trucks to go flying past her. She states she has her future step kids coming
out from Colorado to visit and she is worrying about their safety on that road. She states it is not
just one issue and there is more to what they are saying. She states they are not insignificant as there
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are 61 homes out here. She lists there are health issues, the water table and a lot of other issues that
need to be addressed and we need you guys to help us here. She states they came out here looking
at a farm with the beautiful Amish scene with the horses. She states they back up to that and are
smack dab center of this red line. She states what they came out here for and what they bought into
Plymouth for is being strict with this. She states there is absolutely no way you can take a farm and
replace it with a berm with trees. She states she grew up in the city of Chicago and she knows the
difference between a line of trees and a farm. She states there is so much that can be mentioned
about the wildlife and the things that people love out here. She states they do not want to be
Plymouth Center and that is why they bought out here. She states they have their small knit
community and they have children in the streets everyday out there rocking with her riding bikes.
She states they cannot have that when there are even more trucks out there on the road with the dust
and everything else. She states if anyone goes to dust their house any day even if it is sealed up
tight that you end up with a pile of dust every single day. She states they are not even close to the
main plant out there and she cannot imagine what the homes close to IMI are dealing with. She
states she isn’t here to say anything bad about mining as her future husband works in a mine in
Colorado so she isn’t here to say anything bad about them. She states what she is saying is out there
they do it right and respect the people around them and they are not close to people’s farms, their
land or ranches and what they are doing here is right smack dab in a community. She pleads that
you take this into consideration as they bought into this and the property value, her dad’s health and
everyone else’s health in the neighborhood need to be considered.

Kevin Warren (210 S. Michigan St. #500, South Bend, IN 46601):

Warren states he is an attorney out of South Bend and he is here to represent Russell Wilson who
resides at 11390 King Road. He states in respect to the traffic, dust and environmental concerns
that those are certainly things Mr. Wilson agrees with. He states he is more here to speak in terms
of the standards of the petition and the full requirements. He explains we have seen those laid out
there and he thinks they need to pay special attention to the fact that these standards have to be met
with specific facts. He states these standards cannot be simply met with recitation of what the
standard is and saying it complies with the Comprehensive Plan or it complies with the Zoning
Standards. He explains you have to look at specifically how it does or doesn’t do that. He states the
fact that they are regulated is not a special finding that they are somehow not injurious. He explains
being regulated simply means if you did one thing less you would be illegal so there are still
significant concerns here with this particular site, these particular properties and the need for
specific findings on how those impacts are. He states a blanket statement of saying we are regulated
is not enough. He states the fact there are other sites in the area that do this sort of work does not
speak to the fact that there is a cumulative effect of adding yet more of these is not being addressed
in the petition. He states it is not clear how a 70-acre mining operation in a R-1 zone is somehow
consistent with the zoning ordinance. He states the R-1 Zone is an agricultural low density scattered
residential use and similarly the Comprehensive Plan speaks to this area in a number of ways. He
states this is a gateway area and that was talked about a little bit earlier with the other petition. He
states that is an area that is identified in the Comprehensive Plan as something that is supposed to
announce the arrival into Plymouth as you come up US 30. He states the Comprehensive Plan
focuses on Plymouth’s goal of sustainable development. He states this is not a sustainable
development practices and the Comprehensive Plan speaks like the zoning ordinance does in terms
of this area being primarily agricultural with scattered home sites. He clarifies these are all
inconsistent uses with what is being proposed here today. He states the notion that finally that this
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is somehow consistent with the economic development goals of the Comprehensive Plan is also a
generalized statement that is not specifically tailored to what is actually in the Comprehensive Plan.
He states to believe this is consistent with that section of plans means anything that earns money is
somehow consistent with the plans or it employs a few people. He explains that a landfill would fit
into that category. He explains if you really look at what the Comprehensive Plan identified as it’s
economic development goals it is identifying redevelopment zones, Brownfields redevelopment,
shovel ready development sites, expanding broadband and fiber access, creating business park
master plans and this does not speak to any of those concerns so he does not think you can conclude
that this is somehow consistent with the zoning standards or the Comprehensive Pian. He states on
Mr. Wilson’s behalf he would request that you deny this petition.

John & Ruth VanVactor (11410 King RD., Plymouth, IN 46563):

Mrs. VanVactor states their property is located immediately east and adjacent to the property that
is subject to the application. She states they purchased their home in May of 1985 because they
wanted to live in the rural area and at that time it was zoned agriculture. She states until May of
2008 it was the agriculture zoning which is obviously the zoning that was in existence when they
purchased their home. She states she wants to mention from the Rural Residential that it does say
it is intended to preserve the rural nature of the land and that is what they are trying to do here. She
states they obviously agree with the air quality and noise pollution impact as well as the safety
issues. She states she wanted to address the moral issue. She explains they have attended several
hearings regarding IMI’s use of property in the area and most recently they had attended and voiced
their concerns to the County BZA when IMI requested running the asphalt plant 24 hours a day.
She states thankfully the County BZA denied the request which she realizes this does not pertain to
this property but it definitely goes to show that they have no respect or consideration for the
residents in the area as neighbors. She restates their property is directly east and from their front
door to the edge of the property is 100 feet.

Gidley asks for her to show him where her property is. Mr. VanVactor shows them on a map where
their home is located.

Mrs. VanVactor restates from their front door to the property line is 100 feet. She states with that
prevailing west wind all that dirt and dust is going to be coming directly into their homes.

Mr, VanVactor comments on the picture with the red box that they agree with that as far as the
advisory area and it states eight (8) residents within a quarter mile square area but it also says, “and
other lands or lots that have been or are planned for residential areas.” He states this whole area is
R-1 Rural Residential so to him that it is planned as a residential area so that puts it in this advisory
area as an urban area which you have control over. He states also along the rural issues it is
interesting that the pictures they submitted for this application are not for the IMI plant here in
Plymouth but instead of another location. He states that is what the gentleman said. He asks why
they didn’t submit to you pictures of this current plant to show you that there are still buffers and
they come right up to the property lines with their road that goes back to their new mining
operations. He states with all of that they would respectively request that you deny their application.

Thomas Stull (10818 Cardinal Circle, Plymouth, IN 46563):
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Stull states he is not going to repeat what has already been said about the concern of traffic and the
value of their homes decreasing but what he is going to present to them is a data sheet that came in
directly from IMI and it has to do with their hazardous material. He states this can create lung cancer
and it is their data sheet. He states the dust they are experiencing can cause cancer and he has
enough copies for all of you.

Richie asks if that was the same one that was provided earlier.

Stull states there has been a lot of traffic that has went to 10" Road area and a lot of dust. He states
he did make a phone call and he is not sure if he talked with this gentleman or not but it was a
foreman. He states they told him they would water the road down and they did for a while and it
does happen occasionally but not all the time. He states they have a great big pile of sand and when
they get a wind that dust is not going to just affect those eight houses but it affects the whole
subdivision. He states with the bucket that was brought up here, you can see what kind of dust they
are talking about. He would like to ask that you be concerned about the health and safety of us
residents as well when you make your decision.

Connie Nicholl (10685 Oriole Lane, Plymouth, IN 46563):

Nicholl states she will try not to repeat herself but the traffic, health and value of their homes are
concerns. She states the last time she went to a meeting somebody here made a comment asking
why did we buy there knowing it was there. She states they bought the house twenty years ago and
they were told the asphalt plant was permanently closed and they were told the gravel pit was
closing down so they didn’t have to worry about it. She states on the other hand of it, how can they
sell their home now if it is there. She states she does not want to move as it is one of the greatest
places she has ever lived. She states the people are really nice and it is a clean safe neighborhood
and IMI is ruining it.

James Hartung (10852 Cardinal Circle, Plymouth, IN 46563):

Hartung states he and his wife own the silo, both retention ponds, the lot and their house is right
near the top of the red area (urban area). He states his biggest concern is not only about the
carcinogenic and when you look up what crystalized silica actually does to the human body. He
states his big thing is when you look at Grant County, if there are any houses next to that. He asks
if it is next to a development like this. He asks what happens for US 31, whatever they are going to
do at 11" and US 31, that it is going to be a problem. He states if the state closes that down then all
of that traffic is going to go right down 11" Road and right down King Road and he does not believe
that road can handle that and it won’t be a good thing.

Michael Krieg (10819 Cardinal Circle, Plymouth, IN 46563):

Krieg states they moved from Indianapolis three years ago and they came to this property in January
when they didn’t see any activity over at the quarry. He explains they then bought the house in
February but then all hell broke loose come Spring. He states in the three years they have lived at
this property his wife has developed Acute Asthma and she is seeing a specialist in Warsaw, He
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states they might have to move only because of that giant hill. He states there is a big mound taller
than the houses. See attached image below. He states when the wind blows primarily from the
southwest that it looks like a scene out of The Grapes of Wrath. He states there is a cloud of dirt
that blocks sight from one end of the complex to the other. He clarifies it is that bad and he really
does not want to leave but her health now has become a big issue. He states that means they may
have to sell the home they got when they moved from Indianapolis to retire from the military and
her from the school corporation. He explains they came back home to Marshall County for the very
good reasons he is sure you all agree are the reasons we should be here. He states all of the people
on here have some really good reasons why this whole thing shouid be forgotten and flushed. He
states it is not good for any of us, not good for the county, the city and it is surely not good for his
wife’s health. He states he is sure she is not alone in this demise. He states it angers him they had
to go through all this trouble as all of these people out here have only to come across something
that this that is absolutely worthless. He states it is worthless to the citizenry, the county and to you
all. He asks them to pardon his anger but thanks everyone for listening.
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Gidley asks if there is no one else who wished to speak that he would like a show of hands who is
opposed to this proposition.

In the audience, all but three hands went up. There were hands coming in from out in the hallway
as the room was filled to capacity.

Gidley asks how many people are out in the hallway.
The audience responds by stating 13.

Board Members Wendel and Richie moved and seconded to close the public hearing. The motion
carried.

Richie states he has a question for IMI and Mr. Pletcher. He asks when the employees are working
in this and you guys are digging or excavating and you are in the midst of it, are you all wearing
respirators.
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Pletcher responds by stating they do not.
Richie asks for clarification that nobody wears respirators in this dust.

Gidley asks for clarification as it is on their own material handler data sheet but you are not taking
any precaution handling that.

Holcom responds by stating what they are digging right now is a wet process and they are taking it
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Gidley asks about the area near where the sand is. He asks about the people who work near the sand
pile.

Holcom responds by asking if he is referring to where the stockpile is.

Gidley asks if they are wearing respirators or taking any precautions since that product is on their
material data handling sheets.

Holcom responds by stating he does not have the information that they test for that. He states that
is for their safety director.

Richie states he is just asking because from your own data sheet it lists, “may cause cancer, may
cause damage to organs from prolonged or repeated exposure.”

Pletcher states all he can say is they are tested regularly and it is required by federal law. He states
they all go above and beyond to do it on their own also. He states their guys wear chest monitors
for all shifts and they have never failed one of those tests for silicas.

Richie asks for clarification they wear chest monitors when they are there.

Pletcher responds by stating at times and not every day.

Richie asks because of the dangers of it.

Pletcher responds by stating because we want to be sure there is no danger.

Richie states there is a danger to it because that is why they are wearing the monitor. He asks if
there was no danger then they wouldn’t be wearing a monitor.

Pletcher responds by stating there would be danger if it failed.

Gidley states he doesn’t mean to drag county officials into this, but he finds it ironic that they can
ban solar farms because they are worried about farm ground. He states if you build a solar farm on
73 acres of farm ground that you can take the solar panels out some day and you would be left with
farm ground but yet in this case, they are going to dig a hole and the farm ground is going to
disappear and it is not going to be replaced. He states it is unbelievable to him that they can protect
one corner of the county but the people of Plymouth can supposably not protect itself. He states he
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is an appointee and he states this will be his five minutes. He states he is an appointee of the County
Commissioners and he lives in the two-mile zone. He states he is the two-mile representative to the
Plan Commission and through the Plan Commission to the Board of Zoning Appeals. He states the
other two-mile representative is Doug Feece and he represents all of you on the Plymouth Plan
Commission if you live in the two-mile zone. He states he is unsure how long Feece has done this
and believes it may be around 20-25 years. Gidley states he has done this for 16 years. He states
everyone of us, even these new people, take this very seriously. He states he does not believe this
is the right thing for Plymouth and he has never lived in the city limits but he is more of a Plymouth
boy then a Marshall County boy. He states he has aiways thought of himself as a Plymouth resident
even though he has always lived just outside the edge. He states his parents used to live just outside
the city limits and he moved a little farther out. He states if gravel is so easy to find in this county,
and he knows it is not everywhere, then why did it have to be here. He states you could go
somewhere else and do it. He states one other thing why they are on the topic. He states the county
is building a gravel pit right next to his house but they did not come before this board at the County
Highway garage. He asks why they didn’t come here and he asked that question. He states he never
did get a straight answer why they didn’t come here. He states next time he is up for reappoint that
he guesses he won’t be reappointed at this board. He states he is fed up of the double standard.

Richie states this is for the IMI people. He states he is a capitalist at heart and he loves big business
but people bought their homes and are raising children and grandchildren here. He states the health
concerns for this come from your own data sheet and it is concerning that you can stand up here
and plead knowing people are living there and raising children there. He states they have to approve
based on if it is injurious to the public health, safety, morals and general welfare and he does not
believe this passes any one of those tests. He lists the general welfare of the people, the morals of
the people and definitely not of the safety. He motions to deny this.

Surrisi wishes to clarify that the denial can only be with respect to the red area or better known as
the urbanized zone.

Richie clarifies he motions to deny whatever they can deny based on it being injurious to the public
health, safety, morals and general welfare of the people.

Wendel clarifies his second based on the eight houses that are in the top there in red along with the
86 other houses there in red. He states this will injure their house, cause them to lose money on
their houses when they try to sell it. He states they all have lives and they live in Plymouth. He
states they do not need another gravel pit in that area as these people have put up with it long
enough.

Someone from the audience asks what about the southern houses.

Wendel responds by stating there are only five houses down there.

Someone from the audience asks if five people matter.

Wendel responds by stating he is told this has to be based off the red zone.
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Surrisi states the nature of municipal government authority within the State comes from the State.
He explains the State has passed a law called the home-rule act that says if the state hasn’t regulated
how or what they can do as a municipal government that they would in turn be free to regulate as
they see fit. He states if they do regulate then they only have power because the State Legislature
chose to give them power as a city or county. He states they have regulated how we can exercise -
that power with respect to mining in areas that are outside the urban area. He states with respect to
the board saying the public hearing is closed to keep that in mind. He states he will entertain this
one question but that does not open it up to a bunch of questions.

Petrucelli asks if this can be appealed if they hire an attorney for the rest of that section down State.
She asks if that portion could include a stay on anything else being done to that property.

Surrisi responds by stating they are the decision makers but that would be over his recommendation
to the contrary as it would foster litigations certainly. He states his opinion legally is they do not
have the authority to regulate in that area outside the red.

Someone from the audience asks if the State does.

Surrisi responds by stating that the State does but that would take talking to your legislators and
getting them to change the law. He states that would not affect this situation now as it is operating
under the existing laws.

Someone from the audience asks if they could regulate the roads that someone is going up and
down.

Surrisi responds by stating that is a matter for the County government and they already have that
authority since they have passed an ordinance. He states that is an enforcement matter that the city
does not have any process in. He states that Booker did talk about that their ordinance does mention
a highway maintenance bond and as the way it is written it references the Board of Public Works
and Safety because they hold jurisdiction over roads within the city. He states he would interpret
that as they would talk with them and say maybe they give it a stamp of approval but it goes to the
County Commissioners to figure out that. He states he is open to discussions with Mr. Jones on his
interpretation of that as they move forward with dealing with that in respect to the part in their
ordinance about bonds. He states he is not entirely certain if that would apply because they would
be denying under this scenario any mining within the area, they have jurisdiction over and perhaps
they do not even have authority in this non-urbanized area to impose that restriction. He states that
would probably be up for discussion after whatever action is taken here.

Booker states it goes back to the zoning ordinance where it authorizes mining operations. He states
for himself that he wishes this was not in the ordinance but it has to be there per State Law. He
states you could deny the whole thing but it says in here, “This chapter does not authorize an
ordinance or action of a plan commission that would prevent, outside of urban areas, the complete
use and alienation of any mineral resources or forests by the owner or alienee of them.”

Someone from the audience states a plan commission but not a board of zoning appeals.

Booker states the plan commission made the ordinance in which they are applying.
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Richie asks for clarification that they are denying their request for a variance and that is all they are
doing right now.

Booker responds by stating they are denying their special use.

Wendel does not believe we have to accept this. He states there is eight houses up there on the
northern edge.

Surrisi responds by stating they have examined this and worked with their GIS personnel to create
this map. He states that Booker and himself have both looked in the surrounding areas and as far as
they can tell this is the only quarter mile square that touches the proposed gravel pit property that
contains at least eight residences. He states in regards to the discussions about the homes to the east
and south that none of that would fit eight residences within a quarter mile square and still touch
any of the gravel pit.

Richie asks since they owe it to these homeowners that are here and concerned to table this until
they get a better understanding of all of this and what their capability is in this.

Surrisi responds by asking what legal understanding they have questions about. He states he is
100% confident that...

Gidley interjects and asks why did they have to go through all of this if they have no authority.
Surrisi responds by stating they have authority...
Gidley interjects and states only for those eight residences.

Surrisi states you can decide to only allow them to mine only in that red or it seems the pleasure of
the board is to not allow them and that is why they have done this.

Someone from the audience asks if they can’t mine in the red if they will even want to mine in the
lower part.

Surrisi responds by stating he is not sure and that is up to their business model if it makes sense to
them.

Booker states you could allow in the red area with certain conditions.

Someone from the audience asks why the red area can’t go further.

Surrisi responds by stating he will say it once more. He states himself, Booker and the GIS staff
internally in the city experimented with drawing a quarter mile square and the way the State Statute

reads that this board only has authority to regulate mining within any quarter mile square that has
these eight residences in it.
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Someone from the audience asks if something is zoned residential that it assumes it is owned by a
resident but this is owned by a corporation. She states you could obviously sell your property to a
foreign company, Walmart or IMI. She asks if it matters that it is not a human being or resident
who owns that legally.

Surrisi responds by stating Mr. Jones ended on this in his opening presentation. He states under our
zoning ordinance this property that the proposed gravel pit is zoned Rural Residential and so that
in that zoning in our ordinance it lists uses of that property that are permitted that would take no

additional review to do then there are a whole ligt of other thinos that are called snecial uses and
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those are things that are contemplated of being a permissible use for that land with that zoning
character but in order to determine if that is specifically appropriate to this specific property that it
requires this special use application. He states it requires the person who wants to use the land in
that manner to come before this board and for them to look at all the facts in regards to neighboring
properties. He states it does not have to be a person but it has to be in respect to how the city council
would determine it to be a proper use of this land.

Booker adds that it goes by use and not the person.

The room became inaudible.

Booker states if they were right across the line in the east that it is the same language in the county
like how it is in the city ordinance. He states if they were by the asphalt plant then they would be

having to go to the county in the same procedure.

Richie proposes we deny IMI going into the red area that they are asking for based on public health,
morals, general welfare to that community.

Wendel adds property taxes.
Richie states he amends his proposal. Wendel seconds.
Gidley asks if they have that red square laid over that whole 73.68 acres.

Surrisi responds by stating their estimated line lines up where with that second parcel on the east.
He would assume that is roughly 40-50% of the property that it covers.

Gidley asks what the dark part of the map is near the bottom.
The audience responds by stating it is a tree line. The room then becomes inaudible.

Feece asks if they can deny them from going thru that red portion to haul their gravel out from the
southern portion.

Surrisi responds by stating it is rather landlocked and they would have to have a necessity to access
that part of their property.
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Longanecker asks if that is the case if you can mandate that to be a paved drive. He explains you
can set standards.

Surrisi responds by stating you can technically regulate within the red.

Wendel suggests putting in the motion that you cannot dig down no more than two feet. The room
becomes inaudible.

Surrisi states what he would recommend on a case like this as they have done this in the past with
cases that have drawn a lot of attention as they could have future appeals or challenges is that the
statutes on Boards of Zoning Appeals say you have to make specific findings of fact in conclusion
with law. He states case law has interpreted that you don’t have to make those on the spot at this
meeting and they will have the benefit of the minutes of this and what he would propose that after
he has had the chance after working with Mr, Williams to review the minutes or at least the draft
minutes before they are approved that he can work on drafting up some more substantial findings
of fact in conclusions to law that draw upon the facts that were discussed by the members that meet
all the standards for your action. He states those will be presented to you at your next meeting even
if an appeal had been initiated in the meantime. He states once those findings of fact in conclusion
of law are approved by you will be provided to the interested parties.

Wendel states they can basically put it on hold.
Surrisi states you can make your decision but he would recommend that they...
Wendel interjects by stating they table it.

Surrisi states you do not need to table it but the case law states you are not required to enter your
exact findings of fact in conclusion to law at this meeting and you can approve those at a later date.

Richie asks for clarification that they can deny it but they do not have to say what they are denying
it for.

Booker responds by stating you do have too eventually.
Richie asks for clarification on eventually but not right now.

Surrisi responds by stating as Warren explained you are required to not just generically say they are
denying it because it doesn’t meet the Comprehensive Plan. He explains you have to put a little
more meat on the bone with an explanation. He states by reviewing the minutes of what your actual
discussion was and drawing out some of those things and reviewing the applicable standards that
he can help craft some minutes that highlight what you talked about in this very long meeting that
puts those facts toward the standards in a manner that makes your ultimate decision more defensible
should there be a challenge in court. He clarifies that he is not just going to find them out of thin air
but rather what has been discussed at this meeting.
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Booker explains that it shows the court that they have to protect it on what you say. He states each
side has thirty days to go to circuit court to appeal this. He states if you go past thirty days then it
is a fact.

Richie states a glaring fact would be from their own website with the safety issues.

Wendel adds property values.

Surrisi responds by stating that is not something that they can just later tack on. He clarifies he is
just talking about the rationale of whatever you do decide tonight and tying it onto the specific
standards they can flesh it out more.

Longanecker and Surrisi discuss more in regards a roadway in the red square.

Surrisi states if you want to do anything additional then just denying it in the red that it would have
to be said now. He states at a later time they can make a more detailed findings of fact based on the
discussion that was had tonight. He states the only thing he is suggesting is that they do not enter
into a ruling that denies the special use with the entirety of the property because he is telling you
for certain that you do not have the authority to regulate in any respect the southern portion of the
property.

Richie asks all they have is denial for the use in the red. Surrisi agrees.

Board Members Richie and Wendel moved and seconded to deny any use in the urban area based
on public health, safety, morals and general welfare.

Booker responds by stating those will have to be delineated out.
The room becomes inaudible.

Board Members Richie and Wendel moved and seconded to take the current motion off the floor.
The motion carried.

Richie asks if the only authority they have is over the red zone (urban area). Surrisi agrees.
Gidley asks if the county can deny the south part or if they do not have authority.

Surrisi responds by stating it is in our jurisdiction but if it was across the street or somewhere else
within a quarter mile square with eight houses on it then they would have the same power you can
exercise but his interpretation is no because everything within this parcel is within out two-mile
zone so it falls to you and the State has removed your authority to regulate that bottom part so he
does not believe the county can do anything with respect to mining.

Richie states he would like to apologize to everyone here because this is where government fails
you with legal loopholes.
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Board Members Richie and Wendel moved and seconded to deny BZA 2023-12 for the use of
mining in the urban area based on public health, safety, morals and general welfare. The motion
passed by roll call vote.

Yes: Gidley, Richie, Secor and Wendel
No: None

There being no other business, Board Members Wendel and Richie moved and seconded to adjourn
the meeting. The motion carried and the meeting adjourned at 10:26 p.m.

Kyle Williams— Recording Secretary




